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I.        LITIGATION  SECTION 


I.    LITIGATION  SECTION 

The  litigation  division  of  the  City  Attorney's  office 
is  under  the  supervision  of  the  Chief  Trial  Deputy.   The  division 
handles  civil  actions  that  are  filed  by  or  against  the  City  and 
County  or  against  its  employees,  officers,  boards  or  commissions. 
In  addition  those  suits  which  concern  the  San  Francisco  Unified 
School  District,  but  referred  by  the  District,  are  handled  in 
this  office. 

966  new  cases  were  assigned  during  the  fiscal  year. 
There  has  been  a  steady  increase  in  the  number  of  new  cases 
assigned  during  the  past  five  years:   665  cases  in  1963-1964; 
716  cases  in  1964-1965;  806  cases  in  1965-1966;  and  856  cases 
in  1966-1967. 

The  966  new  actions  and  proceedings  assigned  during 
this  fiscal  year  involved  32  departments  of  City  and  County 
government. 

1118  actions  and  proceedings  were  concluded  by  the 
end  of  the  fiscal  year. 

In  addition  to  lawsuits,  there  were  63  late  claim 
applications  filed  which  were  considered  and  acted  upon  by 
this  office. 

At  the  close  of  the  fiscal  year  over  2000  cases 
involving  40  departments  and  agencies  of  San  Francisco  government 
were  pending  in  the  office.   In  addition  there  were  221 
nuisance  abatement  cases  pending  at  the  end  of  the  fiscal  year. 

The  division  also  handles  claims  filed  against  the 
City  and  County  of  San  Francisco.   Claims  are  required  by  law 
as  a  prerequisite  to  the  filing  of  any  contemplated  court  action 
where  recovery  may  be  sought  for  money  or  damages. 

During  the  fiscal  year  868  claims  involving  33  City 
departments  were  investigated,  reviewed  and  disposed  of  by  this 
office.   These  claims  include  333  claims  involving  the  Department 
of  Public  Works;  245  claims  involving  the  Police  Department; 
97  claims  involving  the  Recreation  and  Park  Department;  and 
56  claims  involving  the  Health  Department.   In  addition  there 
were  3727  claims  involving  the  Municipal  Railway  and  171  claims 
relating  to  other  departments  under  the  jurisdiction  of  the 
Public  Utilities  Commission.   In  addition  to  handling  the  868 
claims  referred  to  above,  Deputy  City  Attorneys  consulted  with 
the  claims  departments  of  the  Municipal  Railway  and  Water 
Department  for  investigative  guidance  and  evaluation. 

Although  the  type  of  litigation  received  by  this  office 
is  comprehensive  and  involves  a  number  of  fields  of  law,  the 
majority  of  the  civil  actions  or  proceedings  involve  tort  actions. 


In  essence,  these  tort  cases  are  those  where  recovery  by  way  of 
money  damages  is  sought  because  of  the  death,  personal  injury, 
property  damage  or  other  claimed  damages  alleged  to  have  been 
sustained  by  a  person. 

This  office  is  also  extensively  engaged  in  the  handling 
of  other  types  of  court  actions  and  proceedings  arising  from  the 
activities  of  the  various  officers,  boards,  commissions  and 
departments  of  the  government  of  the  City  and  County.   Depending 
upon  the  nature  of  the  case,  this  type  of  litigation  is  under  the 
supervision  of  the  Chief  Trial  Deputy,  Assistant  Chief  Deputy  or 
the  Public  Utilities  Counsel. 

Nontort  litigation  includes  actions  and  proceedings 
relating  to  the  acquisition  of  property  for  public  purposes  by  the 
power  of  eminent  domain  filed  on  behalf  of  or  against  the  City  and 
County;  abatement  of  nuisance  or  condemnation  actions  at  the 
request  of  City  departments  to  obtain  an  order  of  court  to  compel 
property  owners  to  carry  out  the  requirements  of  various  provi- 
sions of  the  Housing,  Building,  Zoning,  Health  and  Fire  Codes;  and 
abandonment  proceedings  on  behalf  of  the  Social  Services  Depart- 
ment before  the  Juvenile  Court. 

In  addition  this  office  handled  legal  proceedings 
relating  to  writs  of  mandate,  injunction  and  prohibition  filed 
against  the  various  boards,  departments,  commissions  or  officers 
of  the  City  and  County  during  the  fiscal  year.   Such  proceedings 
have  been  sought  to  compel,  restrain  or  modify  various  kinds  of 
official  action  or  to  seek  some  other  type  of  equitable  relief. 
During  the  fiscal  year  these  actions  involved  the  following: 
Assessor,  Board  of  Supervisors,  City  Planning  Commission,  Civil 
Service  Commission,  Health  Department,  Police  Commission,  Recreation 
and  Park  Commission,  Registrar,  Retirement  System  and  the  Juvenile, 
Municipal  and  Superior  Courts,  Mayor,  San  Francisco  Unified  School 
District  and  Public  Works  Department. 

This  office  also  filed  and  processed  a  number  of  civil 
actions  against  various  individuals  and  corporations  relating  to 
City  contracts,  leases  and  other  matters  in  protection  of  City's 
legal  interest.   For  example,  see  the  account  in  Section  IV  of 
this  report  on  the  antitrust  suits  filed  against  various  companies 
for  alleged  price- fixing  in  dealings  with  the  City. 

The  work  with  reference  to  these  civil  court  actions 
and  proceedings  has  required  appearances  by  this  office  in  the 
Federal  courts,  the  Municipal  and  Superior  Courts,  the  Court  of 
Appeal  and  Supreme  Court  of  the  State  of  California.   See  the 
summary  of  9  cases  decided  by  the  appellate  courts  during  the 
fiscal  year  under  Appellate  Litigation  at  the  end  of  this  section 
of  the  report. 

This  office  also  handled  court  actions  concerning 
matters  within  the  jurisdiction  of  the  Retirement  Board  as  well 
as  a  number  of  Workmen's  Compensation  Appeals  Board  proceedings 
involving  employees  of  the  City  and  County  of  San  Francisco.   See 
Section  V  of  this  report  for  detailed  account  of  this  work. 


This  office  also  engaged  in  regulatory  proceedings 
before  the  Federal  Power  Commission  and  the  State  Public  Utilities 
Commission  in  representation  of  the  interests  of  San  Francisco  and 
San  Francisco  ratepayers  (see  Section  VI  of  this  report)  and 
before  the  Civil  Aeronautics  Board  in  matters  relating  to  airline 
service  to  San  Francisco  International  Airport  (see  Section  IV 
of  this  report) . 

The  legal  files  and  reports  on  the  actions  and  proceeds 
ings  concluded  in  the  fiscal  year  are  kept  in  this  office  and  show 
in  detail  the  extensive  litigation  assignment  which  is  conducted 
by  this  office. 

A  statistical  summary  relating  to  litigation  follows: 


STATISTICAL  SUMMARY  -  LITIGATION 
FISCAL  YEAR  1967-1968 


Total  Number  of  Cases  Assigned 
During  Fiscal  Year 


Departments 


Airport 

13 

Assessor 

53 

Board  of  Supervisors 

2 

Civil  Service 

7 

Controller 

3 

County  Clerk 

1 

District  Attorney 

2 

Electricity 

1 

Fire 

3 

Health 

20 

Hetch  Hetchy 

3 

Housing  Authority 

17 

Juvenile  Court 

5 

Legion  of  Honor 

1 

Mayor 

2 

Municipal  Court 

3 

Municipal  Railway 

545 

Police 

46 

Probation 

1 

Public  Library 

2 

Public  Works 

91 

Real  Estate 

16 

Recreation  and  Park 

14 

Redevelopment 

2 

P.egistrar 

2 

Retirement 

8 

S.F.  Unified  School  District 

21 

Sheriff 

2 

Social  Services 

6 

Superior  Court 

2 

Tax  Collector 

3 

Water 

14 

Total  911 


Total  Number  of  Actions  and  Proceedings 
Concluded  During  Fiscal  Year 


1.  Tort  Actions  678 

2.  Nontort  Actions  216 

3.  Workmen's  Compensation 

Proceedings  215 

4.  Appellate  Litigation  9 

Total  1118 


(1)   Summary  of  678  Tort  Actions 
Concluded  During  Fiscal  Year 


Tort  Actions  Concluded  -  Disposition 


Department 


No.  of  Judgments  Litigated    Won  or 
Cases     Paid     Settlements  Dismissed 


Municipal  Railway 
Public  Works 

530 
65 

77 

4 

328 

28 

125 
33 

Police 

31 

9 

8 

14 

Recreation  and  Park 

14 

-- 

5 

9 

Water 

9 

2 

6 

1 

Public  Health 

5 

1 

1 

3 

S.F.  Unified  School  Dist. 

5 

1 

2 

2 

Fire 

4 

-- 

3 

1 

Airport 
Electricity 

3 
3 

—  — 

3 
1 

2 

Real  Estate 

2 

-- 

2 

-- 

District  Attorney 
Sheriff 

1 
1 

— 

—  — 

1 
1 

Registrar 

1 

-- 

-- 

1 

Municipal  Court  Clerk 

1 

-_ 

-- 

1 

County  Clerk 
Tax  Collector 

1 

1 

—  ^ 

—  ^ 

1 
1 

Social  Services 

1 

-- 

_- 

1 

Total 


678 


94 


387 


197 


Tort  Actions  Concluded  -- 
Departments  --  Amounts  Paid 


Departments 

Municipal  Railway 

Public  Works 

Police 

Recreation  and  Park 

Water 

Public  Health 

S.F.  Unified  School  District 

Fire 

Airport 

Electricity 

Real  Estate 

District  Attorney 

Sheriff 

Registrar 

Municipal  Court  Clerk 

County  Clerk 

Social  Services 

Total 


No.  of 

Amount 

Cases 

Prayers 

Paid 

530 

$12,450,293 

$1, 

,248,271 

65 

2,076,418 

33,295 

31 

827,683 

16,150 

14 

450,295 

7,500 

9 

91,905 

11,865 

5 

380,105 

2,600 

5 

335,645 

29,254 

4 

388,390 

49,470 

3 

412,500 

-- 

3 

93,186 

270 

2 

135,000 

-- 

1 

5,610,500 

-- 

1 

1,750,000 

-- 

1 

50,000 

-- 

1 

39,900 

-- 

1 

30,500 

-- 

1 

34 
$25,108,404 

-- 

678 

$1, 

398,175 

(2)   Summary  of  216  Nontort  Actions 
Concluded  During  Fiscal  Year 


Nuisance  Abatement  Actions 


Department 

Public  Health 
Public  Works 

Total 


By  Demo-  By  Rehabil- 
lition    itation 


4 
25 


29 


2 
35 


37 


Other 

1 
0 


No.  of 
Cases 

7 
67 


Total 


67 


Miscellaneous  Nontort  Actions 


Department 

Social  Services 

Assessor 

Juvenile  Court 

VJater 

Police 

Public  Works 

Retirement 

Planning 

Registrar 

Real  Estate 

Civil  Service 

Hetch  Hetchy 

Controller 

S.F.  Unified  School  District 

Municipal  Railway 

Airport 

Health 

Recreation  and  Park 

Parking  Authority 

Mayor 


No.  of 
Cases 

71 

8 
7 
7 
7 
6 
5 
5 
5 
5 
3 
3 
3 
3 
3 
2 
2 
2 
1 
1 


Total 


149 
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(3)   Summary  of  215  Workmen's  Compensa- 
tion Proceedings  Concluded  During 
Fiscal  Year 

215  Workmen's  Compensation  proceedings  involving  City 
employees  were  concluded  during  the  fiscal  year. 


402  hearings  were  held  before  the  Workmen's  Compensation 

related  to  225  applica- 
departments  as  follows: 


q-u<_  nearings  were  neia  Derore  cue 
Appeals  Board  during  the  fiscal  year  and  related  to  225  applica- 
tions filed  by  employees  of  various  City  de 


No 

.  of 

Department 

Appl 

ications 

Adult  Probation 

2 

Airport 

3 

Board  of  Supervisors 

1 

Controller 

1 

Coroner 

5 

Electricity 

3 

Fire 

10 

Juvenile  Court 

2 

Mayor5 s  Office 

1 

Municipal  Railway 

48 

Police 

36 

Public  Health 

32 

Public  Works 

18 

Purchaser 

1 

Pvecreation  and  Park 

26 

Registrar  of  Voters 

1 

Sheriff 

5 

Social  Services 

3 

Superior  Court 

1 

Water 

12 

Youth  Guidance  Center 

1 

S.F.  Unified  School  District 

13 

No,  of 
Hearings 

2 

4 

1 

1 
13 

5 
17 

2 

1 
98 
62 
58 
28 

1 
46 

2 

9 

6 

2 
19 

1 
24 


Total         225  402 


(4)   Summary  of  Appellate  Litigation 
Concluded  During  Fiscal  Year 


1 .   Burke  v.  City  and  County  of  San  Francisco , 

258  A.C.A.  32" 

2«   Cherregan  v.  City  and  County  of  San  Francisco, 
262  A. C. A.  698 

3.  Curreri  v.  City  and  County  of  San  Francisco, 

262  A.C.A.  657 

4.  Farley  v.  Healey,  67  A.C.  343 

5.  Geiss  v.  City  and  County  of  San  Francisco, 

unpublished  decision,  1  Civil  #23912 

6.  Hsu  v,  Mt.  Zion  Hospital,  City  and  County  of 

San  Francisco,  et  al 

259  A.C.A.  583 

7.  McDaniel  v.  City  and  County  of  San  Francisco, 
259  A.C.A.  373 

8.  Mouler  v.  City  and  County  of  San  Francisco,  et  al 

unpublished  decision,  1  Civil  #23594 

9.  West  Coast  Advertising  Company  v.  City  and  County 

of  San  Francisco, 
256  A.C.A.  454 


Burke  v.  City  and  County  of  San  Francisco,  supra,  Court 
of  Appeal  affirmed  judgment  of  dismissal  entered  after  sustaining 
of  demurrer  without  leave  to  amend  in  declaratory  relief  action 
involving  assessment  of  certain  properties  for  the  1965-66  tax 
year;  issue  involved  in  declaratory  relief  action  had  become  moot 
because  of  finality  of  decision  involving  same  parties  and  issues 
in  prior  mandamus  proceedings. 

Cherregan  v.  City  and  County  of  San  Francisco,  supra, 
Court  of  Appeal  affirmed  judgment  in  favor  of  widow  and  minor 
child  of  deceased  in  wrongful  death  action.   Court  held  that 
evidence  of  widow's  subsequent  remarriage  was  inadmissible  for 
purposes  of  mitigating  damages. 

Curreri  v.  City  and  County  of  San  Francisco,  supra,  Court 
of  Appeal  reversed  summary  judgment  for  City  aod  held  that  there 
was  a  trialable  issue  of  fact  as  to  City's  liability  for  alleged 
negligence  in  allowing  low  curb  and  permitting  automobiles  to  park 
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at  right  angle  thereto  on  steep  hill  in  case  where  operator  lost 
control  and  vehicle  jumped  curb  injuring  person. 

Farley  v.  Healey,  supra,  original  proceedings  in  Supreme 
Court  in  which  Court  granted  writ  of  mandate  to  compel  Registrar 
of  Voters  to  determine  s  uf ficiency  of  signatures  on  initiative 
measure  calling  for  immediate  cease  fire  and  withdrawal  from 
Vietnam. 

Geiss  v.  City  and  County  of  San  Francisco,  supra,  plain- 
tiff was  injured  when  he  collided  with  another  while  playing  soft 
ball  at  Camp  Mather.   Court  of  Appeal  sustained  general  demurrer 
without  leave  to  amend  on  ground  that  absence  of  pregame  admonition 
or  ingame  supervision  did  not  create  a  substantial  risk  of  injury 
when  municipallv  owned  property  was  used  in  manner  that  was 
reasonably  foreseeable  that  it  would  be  used. 

Hsu  v.  Mt.  Zion  Hospital,  City  and  County  of  San 
Francisco,  et  al.  ,  supra,  Court  of  Appeal  affirmed  special 
verdict  of  superior  court  jury  to  the  effect  that  plaingiffs' 
causes  of  action  were  barred  by  the  statute  of  limitations. 

McDaniel  v.  City  and  County  of  San  Francisco,  supra, 
Court  of  Appeal  affirmed  denial  of  City  employee's  petition  for 
writ  of  mandate  to  require  City  to  pay  him  back  wages  from  time 
he  was  discharged  to  time  he  was  reinstated  where,  in  interval, 
judgment  creditor  of  plaintiff  levied  attachment  on  retirement 
benefits  which  employee  requested  be  refunded  to  him  and  which 
auditor  paid  pursuant  to  court  order  before  employee  could  assert 
claim  of  exemption  after  reinstatement.   Court  held  plaintiff 
indebted  to  Retirement  fund  in  amount  City  paid  to  judgment 
creditor  on  his  behalf. 

Mouler  v.  City  and  County  of  San  Francisco,  et  al. , 
supra,  j ury  verdict  in  favor  of  City  was  affirmed  by  the  Court 
of  Appeal,  holding  that  there  was  no  error  in  instructions  or 
in  procedural  matters  in  trial  of  action. 

West  Coast  Advertising  Company  v.  City  and  County  of 
San  Francisco,  supra,  judgment  granting  peremptory  writ  of  mandate 
directing  issuance  of  building  permit  to  erect  billboard  adjacent 
to  freeway  reversed  by  Court  of  Appeal  on  ground  that  at  time  of 
application  Board  of  Supervisors  was  considering,  and  subsequently 
adopted,  an  ordinance  prohibiting  such  billboards.   Court  held  in 
accord  with  advice  of  City  Attorney's  office  to  City  departments 
that  under  the  circumstances  Zoning  Administrator  was  within  his 
discretionary  authority  in  denying  permit  and  that  petitioner  had 
no  vested  right  to  same. 
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II.   LEGAL  OPINIONS  RENDERED  TO  CITY  DEPARTMENTS 


II.    LEGAL  OPINIONS  RENDERED  TO  CITY  DEPARTMENTS 


In  the  last  fiscal  year  the  City  Attorney  rendered  104 
written  legal  opinions  at  the  request  of  the  following  officers, 
boards,  and  departments  of  the  City  and  County: 


Department 

Advisory  Committee  for  Adult  Detention 

Art  Commission 

Assessor 

Board  of  Permit  Appeals 

Board  of  Supervisors 

Chief  Administrative  Officer 

Civil  Service  Commission 

Fire  Department 

Grand  Jury 

Human  Rights  Commission 

Landmarks  Preservation  Advisory  Board 

Mayor 

Municipal  Court 

Police  Department 

Public  Health  Department 

Public  Utilities  Commission 

Public  Works  Department 

Real  Estate  Department 

Recreation  and  Park  Department 

Registrar  of  Voters 

Retirement  System 

Superior  Court 

Tax  Appeals  Board 
Water  Department 


Zoning  Administrator 


Opinions 
1 
1 
1 
1 
42 
5 
8 
2 
1 
1 
2 
3 
1 
5 
2 
4 
5 
1 
6 
4 
2 
1 

1 

1 
3 


Total 


104 
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The  subject  and  index  number  of  each  opinion  is  as  follows 


Department 

Advisory  Committee 
for  Adult  Detention 


Art  Commission 


Assessor 

Board  of 
Permit  Appeals 


Board  of 
Supervisors 


Title  of  Opinion  Number 

Can  City  and  County  of  San 
Francisco  Purchase  Prison- 
Made  Goods  68-12 

Jurisdiction  over  Skylights  for 

BARTD  Market  Street  Stations      68-44 

Validity  of  Assessments  on  Scows   68-17 

Jurisdiction  of  Board  to  Hear 
Appeal  from  Denial  of  Permit 
Application  Where  Variance 
from  Provisions  of  the  Plan- 
ning Code  is  Required  68-24 


Approval  of  Application  for 

Federal  Grant;  Obligation  of 

Board  to  Appropriate  Funds 

in  Connection  Therewith  68-41 

Authority  of  Board  to  Adopt 

Legislation  Combining  Functions 

of  the  Redevelopment  Agency  and 

San  Francisco  Housing  Authority   68-5 

Authority  of  Board  to  Place 
Declaration  of  Policy  on  June 
4,  196G  Ballot  Opposing  Cross- 
City  Busing  of  San  Francisco 
School  Children  68-15 

Authority  of  the  Mayor  to 

Enter  into  a  Contract  with  an 

Independent  Contractor  re 

Redevelopment  Agency 

Relocation  Services  68-3 

Charter  §92;  Power  of  the 

Board  to  Require  Departmental 

Public  Hearing  as  Part  of 

Procedure  Regarding  Sale  of 

Real  Property  67-53A 

Civil  Service  Application; 

Legality  of  Inquiry  Regarding 

Prior  Arrests  67-80A 
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Department  Title  of  Opinion  Number 

Boarc  of  Expunging  Suspensions  from  an 

Supervisors        Employee  s  Service  R.ecord  67-49A 

Dance  Hall  Ordinance;  File 

No.  453-67  68-23 

Funds  for  Necessary  Expenses  of 

the  County  Advisory  Committee 

on  Adult  Detention  67-70A 

Gas  Tax  Revenue;  Use  of  Funds 

for  Street  Cleaning  Purposes         67-76A 

Golden  Gate  Bridge  &  Highway  Dis- 
trict Board  of  Directors  Power  to 
Enter  Contract  for  Engineering 
Studies  of  Second  Deck  67-31A 

Imposition  of  Charge  for  Costs  for 

Applications  for  Permission  to  File 

Late  Claims  and  for  Waiver  of 

Statute  of  Limitations  58-13 

Jitney  Owners'  Association;  Pur- 
chase of  Permits  under  §1086  of 
Police  Code  for  Purpose  of 
Retiring  Them  6 7-6 8 A 

Jurisdiction  of  Board  to  Vacate 

Streets;  Fee  Interest  in  Streets      68-50 

Jurisdiction  to  Vacate  Streets;  Re- 
quirement for  Setting  Hearing; 
Failure  to  Post  Funds  for  Costs       63-48 

Legality  of  Non-Ras5.dent  (Commuter) 

Tax;    Earnings   Tax;    Business  LicenseTax     68-47 

Legality  of  Ordinance  Relating  to 
Licensing  of  Painting  and  Decorating 
Contractors;  State  Preemption        67-51A 

City  Rent  Supplement  Program;  Val- 
idity of  Proposal  to  Devote  Tax 
Increment  Derived  from  Completed 
Redevelopment  Projects  Thereto        67-57A 
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Department 

Board  of 
Supervisors 


Title  of  Opinion  Number 

Misdemeanor  Citations  68-54 


Parking  of  Camper  Trucks 

on  Marina  Green  67-74A 

Power  of  Board  to  Amend 

Police  Code  Section  1079 

Extending  Suspension  Period 

for  Jitney  Bus  Operators         67-69A 

Power  of  Board  to  Levy  Taxes 

on  Banks  &.   Insurance  Companies    67-58A 

Power  of  Board  in  Setting 

the  Tax  Rate  67-62A 

Promotional  Examination  for 

Employees  on  disability  Transfer  67-54A 


Proposed  Initiative  Charter 
Amendment  §78;  Effect  Thereof 
on  Related  Sections  of  the 
Charter 


Proposed  Initiative  Petition 
re  Hours  of  Sale  of  Meat  & 
Poultry;  Effect  of  P.ecent 
Legislation  Lnacted  by  Board 
of  Supervisors  Thereupon 

Proposed  Resolution  Stating 
Board  Policy  re  Admission 
Charge  at  I^oo;  Validity 
Thereof  in  Light  of  Charter 
Sections  2.2  and  42 

Proposed  Transfer  of  Surpluses 
in  Utilities  Fund  to  General 
Fund 

Recreation  and  Park  Commission 
Authority  to  Change  Designation 
of  City's  Parks  and  Playgrounds 

Redevelopment  Agency;  Conflict 
of  Interest  of  Chairman;  Juris- 
diction of  Board  to  Review 
Location  Procedures 


67-64A 


67-66A 


68-43 


C7-63A 


68-20 


67-G5A 
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Department 

Board  of 
Supervisors 


Title  of  Opinion 


Number 


Redevelopment  Agency; 

Jurisdiction  of  Board  to 

Deny  Reclassification  68-31 

Redevelopment  Agency; 

Transfer  of  Functions  and 

Duties  to  City  Planning 

Commission  68-18 

Redevelopment  Areas;  Under- 
grounding  Utilities;  Will 
Federal  Government  Allow  as 
a  Project  Cost  the  Under- 
grounding  of  Utilities  Where 
City's  Ordinance  Makes 
Undergrounding  Mandatory         67-96A 

Request  to  File  Application 

for  Equalization  Subsequent 

to  Sept.  15,  1967,  By  Reason 

of  Improper  Notification  of 

Assessment  Pursuant  to  §619  of 

Revenue  and  Taxation  Code         67-83A 

San  Francisco  Ballet  Company; 

Claim  for  Refund  of  Taxes         67-59A 

San  Francisco  Unified  School 
District  May  Provide  Its  Em- 
ployees with  Certain  Health 
Benefits  Mot  Presently  Provided 
for  by  City  and  County  Health 
Service  System  68-34 

Separate  Guard  Force  for  the 

Brundage  Art  Collection  67-60A 

Social  Security  Coverage  for 
Temporary  and  Limited  Tenure 
Employees  67-56A 

Tax  Appeals  Board  Members; 
Eligibility  for  Membership  in 
the  Retirement  System,  Holiday 
Compensation,  Sick  Leave, 
Social  Security  Benefits  and 
Vacations  68-1 
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Department 


Title  of  Opinion 


Number 


Board  of 
Supervisors 


Chief  Administrative 
Officer 


Temporary  Closing  of  Alley; 

Location  Near  Sloat  Blvd. 

and  35th  Avenue  67-65A 

Use  of  Word  "shall"  in  Charter 
§§171.1.3  and  171.1.12  Indicates 
That  Provisions  Are  Mandatory 
R.ather  Than  Directory  60-33 

Wisconsin  Temporary  War  Housing 
Site;  Sale  Thereof  at  Less 
Than  Market  Value  for  Develop- 
ment of  Single-Family  Private 
Housing;  File  No.  1S7-66  68-36 

Alleged  Discriminatory  Practices 
By  Cablevision  TV  Company;  What 
Department  to  Investigate        67-52A 

Application  of  City  Ordinances 

to  Businesses  Located  in  San 

Francisco  Port  Authority 

Property  68-32 

Authority  of  Registrar  of  Voters 

to  Engage  "Outside  Agency"  to 

Assist  in  Official  Canvass  of 

Votes  67-84A 

Interpretation  of  §1415  of  the 

Welfare  and  Institutions  Code     67-94A 


Civil  Service 
Commission 


Legislation  Necessary  to  Require 
Preference  to  Small  Business  or 
Businesses  in  Labor  Surplus  Areas  68-25 

Calculation  of  Seniority  of 
Employee  Reached  for  Certi- 
fication While  in  Military 
Service  6c -14 


California  Constitution  Article 
20,  Section  3;  Deletion  of  Para- 
graph in  Oath  Required  To  Be 
Taken  By  All  Public  Officers 
and  Employees 


68-10 
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Department 


Title  of  Opinion 


Number 


Civil  Service 
Commission 


Charter  §151.3.1,  Paragraph  (f) 

Municipal  Railway  Platform 

Employee  Fund  68-7 

Constitutionality  of  Requested 

Rule  Prohibiting  Building 

Inspectors  from  Owning  Real 

Property  in  San  Francisco         68-28 

Consolidation  and  Reclassifi- 
cation of  Classes  of  Inspectors, 
Bureau  of  Fire  Prevention  and 
Public  Safety  and  Investigators, 
Bureau  of  Fire  Investigation       68-21 

Employment  of  Non- Citizens  by 

City  and  County  of  San  Francisco 

Under  Federally-Supported  New 

Careerists  Program  67-47A 

Pro  Rata  Payment  for  Vacation 

Earned  When  Employee  Retires 

December  31st  68-45 


Reserve  Status  as  Constituting 
Qualification  for  Veterans 
Preference  Points 


68-38 


Fire 


Legality  of  Chief  of  Department 
Selecting  Chiefs'  Operators  Out- 
side of  Civil  Service  Procedure 


68-2 


Grand  Jury 


Human  Rights 
Commission 


Landmarks 
Preservation 
Advisory  Board 


Marine  Fireman,  Fireboat;  Right 
to  Return  to  Position  Marine 
Engineer,  Fireboat,  Pursuant  to 
§38.3  of  Charter  68-4 

Expenditure  of  Funds  for 

Survey  of  County  Offices  67-55A 

Workmen's  Compensation  Coverage 
of  Student  Interns  and  Trainees 
Thereof  67-79A 

Authority  to  Speak  and  Publish 

Opinions  on  Proposals  Made  by 

City  Planning  Commission  68-27 
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Department 


Title  of  Opinion 


Number 


Landmarks 
Preservation 
Advisory  Board 


Mayor 


City  Planning  Commission; 
Authority  to  Modify  Demolition 
Permit  Pursuant  to  §1006. 2(b), 
City  Planning  Code 

Hunters  Point  Pveclamation 
District;  Proposed  Dissolution 
Thereof 


68-26 


68-53 


Midtown  Park  Project 
Acquisition  and  Lease  to  a 
Non-Profit  Corporation 

Request  for  Funds  by  Sheriff 
for  Evictions  Under  §1174  of 
the  Code  of  Civil  Procedure 


68-37 


68-16 


Municipal  Court 


Police 


Conflict  of  Interest;  Deputy 

Municipal  Court  Clerk  Engaging 

in  Business  of  Collection 

Agency  68-35 

Application  of  Provisions  of 

Salary  Standardization  Ordi- 

nanre  in  Police  Department 

to  Person  Temporarily  Assigned 

to  Perform  Duties  of  Rank 

Created  by  Charter  §35.4.         67-95A 

Designation  of  San  Francisco 

General  Hospital  As  County 

Hospital  for  Treatment  of 

Narcotic  Addicts  67-67A 

Expansion  of  Police  Department 

Alarm  System  Panel;  Legality 

Thereof  67-87A 

Curfew;  Ordinance  Declaring 

Violation  of  Curfew  Proclaimed 

By  Mayor  Pursuant  to  §25  of 

the  Charter  to  be  a  Misdemeanor   67-48A 

Proposed  Mobile  Cable  Car 
Operation;  Requirement  of 
Certificate  of  Public  Con- 
venience and  Necessity  for 
Operation  68-42 
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Department 
Public  Health 


Public  Utilities 


Title  of  Opinion  Number 

Columbus  Jay  and  Veterans  Day 

as  Legal  Holidays  for  Heat  and 

Poultry  Sales  67-73A 

Uniform  Standards  of 

Disciplinary  Action  68-6 

Charter  §148;  Termination  of 
Probationary  Employee  as 
Affected  by  Municipal  Railway 
Grievance  Procedure  68-22 

Financing  of  Acquisition  of 

Municipal  Railway  Rolling 

Stock;  Leasing  from 

Nonprofit  Corporation  67-93A 

Legalit}'  of  Contract  for 

Gardening  Services  68-9 

Municipal  Railway  Grievance 

Procedure;  Suspension  Before 

Grievance  Hearing  68-46 


Public  Works 


Authority  of  Bureau  of  Inspection 

to  Establish  Rules  and  Regulations 

to  Assure  Equal  Enforcement  of  the 

Retroactive  Provisions  of  the 

Housing  Code  68-29 

Jurisdiction  of  the  Department 

of  City  Planning  to  Enforce 

Parking  Regulations  on  the 

Construction  of  Municipal 

Public  Buildings  67-75A 


Ordinance  re  Responsibility  of 

Landlord  of  Multiple  Family 

Dwelling  for  Refuse  Collection     68-30 

Search  Warrant  for  Municipal 

Housing  Inspections  When 

Entry  is  Refused,  Necessity  of     67-97A 

Subdivision  Control;  Cliff  House 
and  Adjacent  Properties;  Proposed 
Development  of  "Headlands"  Parcel   68-11 


20 


Department 
R.eal  Estate 


Recreation  and 
Park 


Registrar  of  Voters 


Retirement  System 


Title  of  Opinion  Number 

Demolition  of  Old  Hall  of 

Justice  Prior  to  Sale  67-82A 

Defeated  Bond  Issue; 
Substantially  Similar  Proposi- 
tion Cannot  be  Submitted  at 
Election  Held  Within  Six 
Months  of  Prior  Election  68-49 

Lease  of  Park  Premises  to  the 

Recreation  Center  for  the 

Handicapped  67-72A 

San  Francisco  Zoo;  Admission 
Fee;  Deposit  in  Special  Fund; 
Collection  by  Sao  Francisco 
Zoological  Society  68-19 

Management  Contract;  Palace 

of  Fine  Arts  67-92A 

Marina  Small  Craft  Harbor 

Revenue  Facilities  67-77A 

Marina  Small  Craft  Harbor 

Revenue  Facilities  68-8 

Absentee  Ballot;  Effect  of 

Improper  Vote  for  Particular 

Office  67-88A 

Absentee  Ballot;  Unauthorized 

Marks  Not  Rendering  Void  67-90A 

Initiative  Petition  for 

Declaration  of  Policy  to  Cease 

Fire  and  Withdraw  U.  S.  Troops 

from  Vietnam  Not  Proper  Subject 

Matter  for  Vote  by  Electorate      67-61A 

Legislation  Excluding  Unopposed 

Incumbent  Superior  and  Municipal 

Court  Judges  from  Ballot  67-91A 

Entitlement  to  Fluctuating 

Allowance  Under  §166  of 

Charter  (Maude  Hippely)  67-71A 
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Department 
Retirement  System 

Superior  Court 


Tax  Appeals 
Board 

Water 


Zoning 
Administrator 


Title  of  Opinion  Number 

Liability  of  City  and  County  for 

Disability  Benefits  to  Police 

Officer  Injured  While  Engaged 

in  Secondary  Employment  67-78A 

Responsibility  for  Security  of 

Mentally  111  at  Psychiatric 

Hospital  68-39 

Requirement  for  Personal  Appear- 
ance before  Tax  Appeals  Board        67-89A 

Land  Acquisition  Adjoining 

Watershed  Lands  67-8 6A 

Approval  of  Building  Permits 
Pursuant  to  §305.5  of  City  Plan- 
ning Code  Pending  Reclassification   67-46A 

Legality  of  Permit  to  Erect 

Billboards  on  Broadway  Street 

100'  West  of  Polk  Street  68-40 

Procedure  for  Application  of 
Hilton  Hotel  Corporation  for 
Permit  to  Build  Hotel  Tower         67-50A 
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III.   LEGISLATIVE  SECTION 


III.    LEGISLATIVE  SECTION 


BOARD  OF  SUPERVISORS  OF  THE  CITY 
AND  COUNTY  OF  SAN  FRANCISCO 

During  the  past  year  this  office  performed  legal  work  in 
connection  with  the  preparation,  analysis,  review  or  approval  of 
340  ordinances  and  £84  resolutions  that  were  enacted  or  adopted 
by  the  Board  of  Supervisors  during  the  year  and  performed  similar 
work  in  connection  with  49  proposed  Charter  amendments  and  5  bond 
issues  that  were  considered  by  the  Board  of  Supervisors  during 
this  period. 

There  were  41  formal  written  opinions  rendered  to  the 
Board  of  Supervisors  during  this  same  period.   In  addition,  a 
deputy  from  this  office  was  present  at  the  meetings  of  the  Board 
or  of  its  various  committees  to  give  legal  advice  and  assistance 
with  relation  to  the  many  problems  that  arise  during  the  course  of 
such  meetifigs. 

Although  the  Board  of  Supervisors  no  longer  sits  as  a 
County  Board  of  Equalization  for  the  purpose  of  equalizing 
assessments  made  during  the  regular  assessment  period,  it  did, 
during  the  period  between  July  31  and  November  27,  consider  and  act 
upon  ten  applications  for  equalization  of  assessments  made  outside 
the  regular  assessment  period.   A  deputy  of  this  office  was  present 
at  all  times  to  advise  the  Board  on  issues  of  property  tax  law 
arising  in  connection  with  said  applications. 

As  in  past  years,  the  continued  emphasis  on  state  and 
federal  legislation  affecting  the  socio-economic  welfare  of  local 
citizens  and  the  physical  environment  in  which  they  live  has 
escalated  the  legal  work  in  connection  with  the  Board  of  Supervisors 
both  in  scope  and  complexity.   In  this  regard  during  the  past  year 
the  legal  work  performed  in  connection  with  the  legislative  body 
included  review  and  analysis  of  multiple  state  and  federal  enact- 
ments and  regulations,  including  the  Demonstration  Cities  and 
Metropolitan  Development  Act  of  1966,  the  Economic  Opportunity 
Amendments  of  1967,  the  Burton  Act  relating  to  the  transfer  of 
San  Francisco  Harbor  to  the  City  and  County,  and  the  Constitution 
Revision  Commission's  proposed  amendments  to  Article  XI  of  the 
State  Constitution  relating  to  local  government. 

The  following  are  illustrative  of  the  diverse  types  of 
legislation  that  have  been  prepared  and  approved  by  this  office 
during  the  year: 

Tax  Measures 

During  the  past  year,  at  the  request  of  the  Finance 
Committee  of  the  Board  of  Supervisors,  or  the  Mayor,  the  following 

23 


tax  ordinances  were  prepared  by  this  office:   A  business  gross 
receipts  tax;  a  business  gross  margin  tax;  a  business  net  income 
tax;  a  documentary  stamp  tax;  an  occupational  license  tax;  a  non- 
residential utility  users  tax;  a  landlord's  gross  rentals  tax;  and 
a  tenant's  and  owner's  occupancy  tax. 

Firearms  Registration  Ordinance 

Requires  that  all  firearms  within  the  City  and  County  be 
registered  with  the  Chief  of  Police  and  all  transfers  of  such 
firearms  be  reported  to  the  Chief  by  the  transferor  and  be  re- 
registered by  the  transferee. 
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CALIFORNIA  STATE  LEGISLATURE 

During  the  196C  General  Session  members  of  the  Legis- 
lature introduced  a  total  of  3797  bills,  resolutions  and  constitu- 
tional amendments.   Each  of  these  measures  was  reviewed  by  the  two 
deputies  assigned  to  the  Legislative  Representative's  office  in 
Sacramento  and  where  a  measure  appeared  to  affect  the  interests 
of  City  and  County  government  the  deputies  sent  copies  of  the  bill 
to  appropriate  City  department  heads  and  commissions  and 
to  the  Board  of  Education.   Approximately  725  Senate  Bills  and 
1200  Assembly  Bills  were  thus  routed  to  interested  City  departments, 
and  of  this  number  City  policy  was  established  on  153  Senate  Bills 
and  232  Assembly  Bills.   Each  time  a  measure  was  amended  in  print 
the  amendment  was  reviewed  by  a  deputy  for  possible  City  interest. 
It  is  estimated  that  the  total  number  of  amendments  reviewed  is 
at  least  double  the  above  figure  of  3797. 

Eighty-one  bills,  with  amendments,  were  made  the  subject 
of  written  analyses  in  this  office  as  being  related  directly  or 
indirectly  to  the  practice  of  municipal  law.  Many  other  bills 
were  reviewed  by  this  office  in  advising  various  department  heads 
as  to  the  impact  of  particular  bills  on  their  department. 

The  deputies  assigned  to  Sacramento  attended  all  meetings 
of  the  State  Legislation  Committee,  which  includes  the  City 
Attorney,  and  of  the  County  and  National  Affairs  Committee  of  the 
Board  of  Supervisors  where  City  policy  on  bills  previously 
referred  to  the  several  departments  was  fixed.   Once  oolicy  Tvas 
established  on  a  bill  the  deputies,  working  with  City^s  contract 
legislative  representative,  appeared  before  legislative  committees 
and  argued  in  favor  of,  or  against,  or  sought  amendments  to,  bills 
as  required  by  the  established  policy.   Conferences  with  individual 
legislators  in  their  offices  relative  to  City  policy  or  bills 
occurred  almost  daily. 

Space  does  not  permit  comment  on  all  of  the  bills  upon 
which  the  City  had  a  policy,  but  some  of  those  of  major  importance 
related  to  (!)  transfer  of  the  port  from  the  State  to  the  City, 
(2)  financing  completion  of  the  Bay  Area  Rapid  Transit  District 
(BARTD)  System,  (3)  amending  the  constitution  relative  to  City- 
owned  property  in  other  counties,  (4)  ad  valorem  property  tax 
relief  and  (5)  amending  the  constitution  to  permit  a  separate 
and  lower  ratio  of  assessed  value  to  fair  market  value  for  single- 
family,  owner-occupied  dwellings  than  for  all  other  property. 

For  the  first  time  since  1939  a  bill  authorizing  transfer 
of  port  properties  from  the  State  to  the  City  was  introduced.   The 
exact  1939  bill  was  the  vehicle  and  this  office  drafted  an  up-to- 
date  version  which  was  amended  into  the  bill.   Thereafter  opposition 
developed  in  several  quarters,  notably  in  the  State  Department  of 
Finance,  and  a  series  of  amendments  to  satisfy  objections  were  put 
into  the  bill  by  the  Legislature  during  the  course  of  the  hearings. 
The  bill  passed  the  Legislature  and  has  been  signed  into  law  by 
the  Governor. 
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The  constitutional  amendment,  SCA-10,  relating  to  the 
method  of  assessing  City-owned  properties  in  other  counties  is 
discussed  in  the  Water  Department  section  of  the  Public  Utilities 
segment  of  this  report. 

Once  again,  a  proposed  constitutional  amendment  that 
would  grant  some  tax  relief  to  owners  of  single- family  owner- 
occupied  dwellings  through  use  of  a  lower  assessment  ratio  was 
sponsored  by  City,  and  once  again  to  no  avail. 

Txizo  bills  worthy  of  mention  that  were  supported  in 
accordance  with  City  policy  have  passed  both  houses  and  have  been 
signed  into  law  by  the  Governor.   Senate  Bill  746  increases 
municipal  court  filing  fees  and  will  add  approximately  $50,000  a 
year  to  receipts.   Senate  Bill  202  reduces  the  diesel  fuel  tax 
paid  by  local  transit  systems  (including  the  Municipal  Railway) 
to  one-cent  a  gallon.   This  measure  will  result  in  an  annual 
saving  of  approximately  $240,000. 
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IV.    PUBLIC  UTILITIES  SECTION 


IV.    PUBLIC  UTILITIES  SECTION 


The  Public  Utilities  division  of  the  City  Attorney's 
office  is  under  the  supervision  of  the  Public  Utilities  Counsel. 
This  group  performs  legal  services  for  the  Public  Utilities 
Commission,  its  General  Manager  and  for  the  various  departments 
under  the  jurisdiction  of  the  Commission  including  the  San 
Francisco  International  Airport,  the  Hetch  Hetchy  Water  Supply, 
Power  and  Utilities  Engineering  Bureau,  the  Bureau  of  Light, 
Heat  and  Power,  the  Water  Department  and  the  Municipal  Railway. 

The  work  of  the  public  utilities  section  involves  the 
handling  of  litigation,  the  drafting  and  reviewing  of  contracts, 
leases  and  other  legal  instruments,  and  the  rendition  of  legal 
advice  to  the  Commission,  its  officers  and  to  the  various  utility 
departments. 


SAN  FRANCISCO  INTERNATIONAL  AIRPORT 

Litigated  Matters 

After  five  years  of  extensive  pretrial  proceedings, 
the  case  of  Andrako  v.  City  and  County  of  San  Francisco  was 
brought  to  trial  and  a  judgment  was  obtained  in  favor  of  the 
City  and  County.   The  Andrako  case  involved  an  allegation  of 
Airport  noise  nuisance  and  was  maintained  on  behalf  of  59 
plaintiffs  who  resided  in  Bayside  Manor  in  Millbrae  across 
Bayshore  Highway  opposite  the  end  of  Runway  1R. 

In  an  action  sounding  in  inverse  condemnation,  the 
plaintiffs  alleged  that  as  a  result  of  jet  aircraft  operations 
consisting  of  take-offs  on  Runway  1R  there  had  been  a  taking 
or  damaging  of  their  properties  by  reason  of  vibrations,  noise, 
noxious  gases,  fumes  and  smoke.   Each  of  the  plaintiffs  sought 
recovery  of  $25,000  for  the  taking  of  his  property,  or,  in  the 
alternative,  $7500  for  the  damaging  thereof. 

The  Andrako  case  was  similar  to  the  Field  case  which 
was  tried  in  a  previous  year  on  behalf  of  four  property  owners 
who  made  similar  allegations  and  as  to  which  a  judgment  in  favor 
of  the  City  and  County  was  also  obtained. 

The  Andrako  case  was  tried  without  a  jury  before  Superior 
Court  Judge  Edward  Molkenbuhr,who,  in  rendering  a  judgment  in 
favor  of  the  City  and  County,  stated  in  a  Minute  Order  that  the 
plaintiffs  had  not  suffered  a  permanent,  substantial  or  total 
deprivation  of  the  free  use  and  enjoyment  of  their  properties, 
and  that  if  there  were  any  physical  damage  to  plaintiffs' 
properties  (which  at  most  would  have  been  minimal)  plaintiffs  had 
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full  knowledge  of  it  in  either  1959  or  early  1960.   Therefore, 
any  claim  plaintiffs  may  have  had  for  damages  was  barred  by  a 
failure  to  file  claims  within  the  one  year  period  required  by 
law. 

A  successful  defense  of  the  Field  and  the  Andrako  cases 
has  disposed  of  the  existing  Airport  noise  nuisance  litigation. 
It  should  be  added  that  these  matters  have  become  final  inasmuch 
as  no  appeal  was  taken  from  either  of  the  judgments  in  favor  of 
the  City  and  County. 

Ten  new  cases  involving  allegations  of  personal  injury 
at  the  Airport  were  reviewed  by  this  office  and  submitted  for 
defense  by  the  Airport's  insurance  carrier.   This  office  engaged 
in  other  litigation  involving  the  Airport  in  which  an  injunction 
was  sought  to  halt  the  awarding  of  a  bid  for  the  operation  of 
a  flower  shop  concession  to  the  high  bidder  which  action  alleged 
that  the  bidder  would  violate  an  agreement  not  to  compete  with  the 
complainant.   The  request  for  injunction  was  denied.  Another  case 
in  which  this  office  participated  involved  an  action  by  the 
operator  of  the  Airport  Garage  to  obtain  extra  compensation  on 
its  contract.   The  operator  alleged  that  it  had  to  pay  extra 
money  to  a  purveyor  of  an  automatic  counting  device  by  reason 
of  the  terms  of  the  contract.   This  office  defended  the  claim 
and  obtained  a  judgment  after  the  sustaining  of  a  demurrer 
without  leave  to  amend  for  the  City  and  County  on  the  basis 
that  only  the  compensation  provided  for  in  the  contract  should 
be  paid.   This  judgment  is  now  on  appeal. 

Another  function  performed  by  this  office  in  regard  to 
the  Airport  was  the  review  and  recommendation  for  action  on 
claims  arising  out  of  Airport  operations.   59  such  claims  were 
reviewed  during  the  course  of  the  past  year. 


Civil  Aeronautics  Board  Proceedings 

• 

During  the  past  year,  this  office  continued  participation 
in  cases  pending  before  the  Civil  Aeronautics  Board  and  intervened 
in  new  proceedings  in  support  of  Public  Utilities  Commission 
policies  concerning  airline  routes  affecting  San  Francisco  air 
service. 

United  Air  Lines  -  Pacific  Air  Lines  Transfer  Case 

In  1965,  the  City  Attorney's  office  intervened  in  this 
proceeding  in  opposition  to  a  joint  application  to  the  Civil 
Aeronautics  Board  by  United  and  Pacific  for  permission  to  transfer 
to  Pacific,  United' s  competitive  service  to  the  Valley  cities  of 
Fresno,  Stockton,  Modesto,  Merced,  Visalia  and  Bakersfield.   In 
this  connection,  additional  exhibits  were  filed  and  hearings  were 
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attended  by  San  Francisco  during  the  past  fiscal  year  supporting 
retention  of  competitive  service. 

As  a  result  of  the  recent  merger  of  Pacific  Air  Lines 
with  West  Coast  and  Bonanza,  the  Civil  Aeronautics  Board,  on 
May  16,  1968,  granted  Pacific's  motion  to  terminate  this  pro- 
ceeding on  the  basis  that  United  and  the  new  merged  airline 
(Air  West)  would  continue  to  serve  the  cities  in  question. 

United  States  -  Caribbean  -  South  America  Investigation 

As  a  result  of  applications  by  four  carriers  to  provide 
San  Francisco  with  air  service  to  the  Caribbean  and  South 
America,  this  office  intervened  and  participated  on  behalf  of 
the  Public  Utilities  Commission  in  support  of  the  proposed 
service.   In  September  1967,  and  January  1968,  the  Board's 
Examiner  made  his  service  recommendations.   Final  decision  is 
pending  before  the  Board  and  President. 

Twin  Cities  -  California  Service  Investigation 

In  1966,  the  Civil  Aeronautics  Board  ordered  an  investiga- 
tion of  nonstop  and  other  service  between  San  Francisco  and 
Minneapolis/St.  Paul.   San  Francisco  intervened  and  has  actively 
participated  in  this  proceeding  in  support  of  competitive  nonstop 
service.   Briefs  to  the  Board's  Examiner  were  filed  in  August  1967, 
and  in  March  1963  the  Examiner  recommended  competitive  nonstop 
service  by  Western  Airlines  and  Northwest  Airlines.   The  matter 
is  now  pending  before  the  full  Board  for  final  decision. 

Transpacific  Route  Investigation 

This  office  continued  active  participation  in  this  very 
extensive  proceeding  during  the  year.   Following  the  Board  Examiner's 
recommended  decision  in  April  1968,  exceptions  and  briefs  were 
filed  with  the  Board  and  oral  arguments  were  presented  in  Washington, 
D.C.,  by  this  office.  Action  by  the  Board  and  President  is  pending. 

Domestic  Co-terminal  Points  -  Europe  All  Cargo  Investigation 

This  office  intervened  in  this  proceeding  in  support  of 
effective  expansion  of  domestic  terminals  to  include  San  Francisco 
on  Seaboard's  all-cargo  routes  to  Europe.   Exhibits  and  Brief 
to  the  Board's  Examiner  were  prepared  by  this  office  and  evidence 
was  introduced  in  support  of  our  position  at  hearings  in  Washing- 
ton, D.C.,  this  year.   A  decision  by  the  Board's  Examiner  is 
pending. 

Southern  Tier  Competitive  Nonstop  Investigation 

In  July  1967  the  Civil  Aeronautics  Board  instituted 
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this  proceeding  to  consider  additional  nonstop  service  between 
San  Francisco  and  five  major  markets  along  the  southern  United 
States.   This  office  filed  as  intervenor  in  support  of  additional 
nonstop  service  for  San  Francisco.   Exhibits  were  prepared  and 
filed  with  the  Board  and  evidence  introduced  at  hearings  held 
in  April  1968.   Briefs  to  the  Examiner  are  being  prepared  for 
filing  August  9,  1968. 

Service  to  Albuquerque  Case 

As  a  result  of  the  Southern  Tier  Investigation,  a 
separate  proceeding  on  additional  nonstop  service  between  San 
Francisco  and  Albuquerque,  New  Mexico,  was  instituted  by  the 
Board  in  July  1967.  After  intervention,  this  office  prepared  and 
filed  exhibits  to  the  Board,  attended  hearings  in  Albuquerque  to 
submit  evidence  in  support  of  competitive  nonstop  service  and 
filed  a  brief  to  the  Examiner  in  July  1968.   The  recommended 
decision  of  the  Board's  Examiner  is  pending  at  this  time. 

Service  to  Omaha  and  Pes  Moines  Case 

This  proceeding  was  instituted  in  October  1967  by  the 
Civil  Aeronautics  Board  to  examine  present  San  Francisco  service 
to  Omaha  and  Des  Moines.   This  office  has  filed  intervention  on 
the  matter  in  support  of  competitive  nonstop  service  to  Omaha  and 
single  plane  service  to  Des  Moines.   Exhibits  to  be  filed  in  the 
matter  are  being  prepared  and  assembled. 

Service  to  Salt  Lake  City  Investigation 

This  proceeding  was  instituted  in  March  of  1968  to 
consider  improved  service  between  San  Francisco  and  Salt  Lake  City. 
This  office  has  intervened  on  behalf  of  San  Francisco  in  support  of 
effective  competitive  nonstop  service.   Notice  of  procedural 
dates  on  this  matter  is  pending. 

Memphis/Huntsville/Birmingham  -  Los  Angeles 
Service  Investigation 

The  above  proceeding  was  instituted  in  October  1967  to 
consider  Los  Angeles  ai .  serv_ce  needs  to  the  southern  points  in 
issue.   At  the  request  of  the  Public  Utilities  Commission  this 
office  actively  sought  to  expand  the  proceeding  to  include 
San  Francisco.   The  Civil  Aeronautics  Board  ordered  deferment  of 
consideration  of  San  Francisco's  needs  to  a  future  date. 

Application  of  Air  West  Airlines  for  nonstop 
San  Francisco  -  Seattle/Portland  Authority 

This  office  filed  an  answer  and  petition  to  intervene  in 
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March  1968  in  support  of  additional  competitive  service  as  a 
result  of  an  application  by  Air  West  for  authority  to  serve  the 
San  Francisco  -  Seattle/Portland  air  market.   Civil  Aeronautics 
Board  action  is  pending  on  this  matter. 

Application  of  American  Airlines  for  removal 
of  restrictions  regarding  nonstop  competitive 
service  between  California  points  and  trans- 
continental  points 

An  answer  in  support  of  the  above  application  for  the 
removal  of  all  restrictions  was  filed  by  this  office.   Further 
action  on  the  matter  by  the  Civil  Aeronautics  Board  is  pending. 

This  office  also  participated  in  proceedings  before 
the  California  Public  Utilities  Commission  involving  applications 
for  additional  air  services  between  San  Francisco  and  other  areas 
within  the  State. 


Nonlitigated  Matters 

This  office  has  been  engaged  during  the  past  year  in 
the  legal  creation  of  a  joint  aviation  study  by  the  San  Francisco, 
Oakland  and  San  Jose  Airports.   In  connection  therewith,  resolu- 
tions, ordinances,  agreements,  bylaws  and  procedural  programs 
were  drafted.   This  office  also  participated  in  meetings  with 
federal,  state  and  county  officials  and  in  conferences  relating 
to  the  air  study  program. 

Also,  in  the  course  of  the  past  year  an  amended  agreement 
with  the  San  Mateo  County  Flood  Control  District  for  the  construc- 
tion and  maintenance  of  flood  control  facilities  at  the  Airport 
was  reviewed  by  the  City  Attorney's  office  and  was  presented  to 
and  approved  by  the  Public  Utilities  Commission  and  the  Board  of 
Supervisors. 

During  the  year  this  office  customarily  attended  meetings 
of  the  Sound  Abatement  Center  at  the  San  Francisco  International 
Airport,  in  connection  with  the  efforts  to  keep  Airport  noise  at 
a  minimum. 

A  major  area  in  which  the  City  Attorney's  office  assists 
the  conduct  of  Airport  business  is  in  the  preparation  of  leases, 
concession  agreements  and  legal  instruments  in  connection  with  the 
various  tenancies  at  the  Airport.   In  the  past  year  leases  or 
agreements  were  prepared  involving  six  airlines  for  a  total  of 
14  such  instruments;  with  2  oil  companies  totalling  3  contracts; 
10  subleases  or  permits;  5  agreements  for  professional  consulting 
or  other  services;  3  concession  agreements;  3  consents  to  changes 
in  corporate  name  and  3  major  agreements  for  the  use  of  nonprofit 


corporation  financing  for  permanent  Airport  improvements  by 
airlines.   These  last  three  involved  agreements  with  Pan  American 
for  improvements  worth  $1,250,000;  with  United  for  $3,015,000  and 
with  Western  for  $3,905,000. 

Other  legal  work  undertaken  for  the  Airport  involved 
the  review  and  approval  of  bonds,  insurance  policies  and  other 
legal  instruments  auxiliary  to  the  various  leases,  permits  and 
concession  agreements  at  the  Airport. 

Opinions  were  also  rendered  to  Airport  management  on 
such  subjects  as  landing  fee  charges,  gas  station  operations  and 
other  phases  of  Airport  operation.   Rules  and  regulations  and 
uniform  design  standards  governing  construction  at  the  Airport 
were  also  reviewed  and  proposed  agreements  prepared  by  this 
office. 


HETCH  HETCHY  WATER  SUPPLY,  POWER  AND 
UTILITIES  ENGINEERING  BUREAU 

During  the  last  two  and  one-half  years  the  City  Attorney's 
office  has  negotiated  settlements  which  have  resulted  in  a  total 
gross  recovery,  payable  to  the  benefit  of  the  City  and  County  of 
San  Francisco  of  over  $2,900,000.   These  settlements  have  taken 
place  in  actions  involving  electrical  generation,  transmission 
and  distribution  equipment  and  hydraulic  turbines  for  the  Hetch 
Hetchy  division,  water  and  sewer  pipe  and  the  rehabilitation  of 
pipe  in  place  for  Hetch  Retchy  and  the  Water  Department,  penstock, 
aluminum  conductor  cable,  and  floor  covering. 

Water  Pipe  and  Pipe  Rehabilitation 

In  the  past  year's  report  a  summary  was  given  of  the 
settlement  involving  six  major  pipe  manufacturers  by  which  the 
City  and  County  was  to  receive  a  refund  of  overcharges  paid  in 
connection  with  its  purchase  of  water  pipe,  tunnel  liner,  and 
penstock.   These  overcharges  were  suffered  due  to  the  actions 
of  a  conspiracy  among  pipe  manufacturers  by  reason  of  which  the 
oii.jr  «*«<!  bounty  had  filed  its  action  in  the  United  States  District 
Court  for  damages  under  the  antitrust  laws  on  June  10,  1965.   As 
a  result  of  negotiations  and  as  a  part  of  a  group  settlement  as 
more  fully  explained  in  the  previous  year's  report,  the  City  and 
County  will  receive  from  the  six  companies  involved  in  the  group 
settlement  the  amount  o£  $373,55C6/.   Over  $325,000  of  this 
amount  has  been  paid  in  cash  and  the  remainder  is  being  paid  in 
installments  over  a  seven  year  period. 

In  addition  to  the  money  payable  by  way  of  settlement, 
the  City  and  County  has  also  obtained  refunds  of  a  substantial 
part  of  its  out-of-pocket  expenses  expended  in  the  conduct  of  the 
litigation.   Such  refunds  amount  to  $11,585.61. 


A  subsequent  settlement  was  also  consummated  during  the 
past  year  with  Southwest  Welding  &  Manufacturing  Company  whereby 
the  City  and  County  is  obtaining  an  additional  $10,000  in  settle- 
ment to  be  paid  over  a  five  year  period.   This  settlement  is 
attributable  to  the  purchase  of  the  penstock  for  Dion  R.  Holm 
Powerhouse. 

After  these  settlements,  the  sole  remaining  defendants 
in  the  pipe  litigation  in  so  far  as  the  City  and  County  was 
concerned,  were  American  Pipe  and  Construction  Company  and  its 
wholly  owned  subsidiary,  Pipe  Linings,  Inc.   During  the  course 
of  the  past  year  litigation  continued  as  to  these  companies, 
20  depositions  were  attended  and  this  office  participated  in  a 
series  of  pretrial  conferences  with  other  counsel  and  with 
economists  who  were  preparing  the  statistical  proof  of  damages. 

In  this  connection  the  City  and  County  entered  into  a  so- 
called  compact  with  the  other  plaintiffs  on  the  West  Coast  which 
also  have  been  involved  in  the  Western  Pipe  cases.   This  office 
prepared  the  documents  for  the  approval  of  this  compact  by  the 
Public  Utilities  Commission  and  by  the  Board  of  Supervisors.   Under 
the  terms  of  this  compact,  as  approved,  the  various  plaintiffs, 
including  the  City  and  County,  agreed  to  pool  any  moneys  which 
they  would  obtain  from  American  Pipe  and  Construction  Company 
or  Pipe  Linings,  Inc. ,  in  order  that  no  one  plaintiff  would  secure 
undue  priority  as  to  trial  or  collection  of  any  judgment  against 
these  defendants.   The  compact  also  provided  for  the  retention  of 
lead  counsel  and  for  the  creation  of  an  executive  committee  to 
supervise  the  Western  Pipe  cases  on  behalf  of  all  participating 
plaintiffs.   In  this  connection  this  office  acted  as  one  of  the 
trustees  for  the  executive  committee  and  as  an  ex  officio  member 
thereof. 

At  the  conclusion  of  the  year  a  proposal  was  made  by 
American  Pipe  and  Construction  Company  which  was  subsequently 
submitted  for  approval  and  approved,  by  the  Public  Utilities 
Commission  and  the  Board  of  Supervisors.   Under  the  settlement 
so  consummated  $120,000  has  been  paid  to  the  City  and  County  as 
trustee  for  the  compact  members  and  in  settlement  of  the 
San  Francisco  claims  in  the  Western  Pipe  cases,  i.e.,  as  against 
American  Pipe  and  Construction  Company  and  Pipe  Linings,  Inc. 
These  moneys  will  be  held  in  trust  pursuant  to  the  terms  of  the 
compact  and,  according  to  its  terms,  San  Francisco  will  share 
in  any  and  all  judgments  and  settlements  on  a  pro  rata  basis, 
on  pipe  and  in  a  separate  category  of  pipe  rehabilitation,  as 
to  all  the  other  consolidated  cases  on  file.   On  final  distribution 
San  Francisco  will  receive  a  sum  comparable  to,  or  greater  than, 
this  settlement.   The  American  settlement  involves  approximately 
$770,000  worth  of  sewer  pipe  for  the  Department  of  Public  Works 
and  over  $1,800,000  of  pipe  rehabilitation  for  both  the  Hetch 
Hetchy  division  and  the  Water  Department.   Certain  small  Airport 
pipe  jobs  are  also  involved  in  this  settlement. 
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Cumulatively,  as  a  result  of  the  various  antitrust 
settlements  attributable  to  the  claims  of  the  City  and  County 
of  San  Francisco  in  the  pipe  antitrust  case,  over  $515,000  has 
been  paid  or  agreed  to  be  paid  on  pipe  transactions  on  which  the 
original  pipe  cost  was  approximately  $4,750,000;  a  penstock  job 
costing  approximately  $1,500,000;  and  miscellaneous  pipe  rehabilita- 
tion jobs  amounting  in  an  8  year  period  to  approximately  $1,800,000, 
The  City  Attorney's  office  estimates  that  the  settlements  so 
received  are  adequate  in  amount  to  reimburse  the  City  for  any 
overcharges  it  suffered  by  reason  of  the  operations  of  the  pipe 
conspiracy. 

Chlor-Alkali  Products 

This  office  had  previously  filed  an  action  against  the 
principal  manufacturers  of  chlorine,  caustic  soda  and  soda  ash 
alleging  the  existence  of  a  conspiracy  which  had  fixed  and  raised 
the  price  of  these  products  in  violation  of  the  federal  antitrust 
laws.   The  main  purchases  of  the  City  were  chlorine  which  is  used 
for  x^ater  purification  and  for  the  operation  of  the  sewage 
treatment  plants  of  the  Department  of  Public  Works.   City  purchases 
involved  in  the  action  amount  to  approximately  $1,000,000. 

In  the  course  of  the  past  year  this  office  has  attended 
a  series  of  pretrial  conferences  and  over  30  depositions.   These 
depositions  were  taken  of  the  sales  personnel  of  the  various 
manufacturers  for  the  purposes  of  discovery  and  trial  and  in 
order  to  elicit  facts  concerning  the  operation  of  the  conspiracy. 
This  office  has  prepared  and  taken  a  number  of  the  key  depositions 
and  has  participated  in  the  plaintiffs'  steering  committee  which 
is  coordinating  the  pretrial  of  a  large  number  of  plaintiffs'  cases 
which  have  been  consolidated  for  trial  and  pretrial  before  the 
federal  court  in  San  Francisco. 

Steel  Railroad  Wheels 

In  1966  this  action  was  filed  against  United  States 
Steel  Corporation  and  naming  certain  other  companies  as  co- 
conspirators in  a  complaint  which  alleged  the  existence  of  a 
conspiracy  which  illegally  fixed  the  price  of  steel  railroad  and 
street  car  wheels.   At  the  conclusion  of  this  fiscal  year  settle- 
ment discussions  in  this  case  were  pending  and  a  number  of 
conferences  had  been  held  to  explore  the  possibilities  of 
settlement. 

Brass  Mill  (Copper)  Pipe  and  Tubing 

During  the  course  of  the  past  year  this  office  finalized 
its  status  as  a  party  intervener  in  a  class  action  antitrust  suit 
which  is  pending  in  Philadelphia  and  which  seeks  to  recover  damages 
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by  reason  of  overcharges  on  these  products.   The  City  uses 
such  products  for  connections  between  water  mains  and  house 
piping  and  also  in  connection  with  certain  electrical  equipment. 

Acoustical  Ceiling  Tile 

During  the  past  year  the  City  and  County  followed  the 
course  of  federal  proceedings  regarding  this  product  line  and 
is  prepared  to  further  prosecute  its  action  at  the  conclusion 
of  federal  proceedings  to  recover  overcharges  suffered  on  this 
product  which  is  utilized  for  ceiling  covering  and  insulation 
in  various  public  buildings.  Approximately  $1,000,000  in 
purchases  are  involved. 

Children's  Library  Books 

During  the  past  year  the  City  and  County  of  San  Francisco 
in  conjunction  with  the  San  Francisco  Unified  School  District 
filed  an  action  alleging  the  fixing  and  maintenance  of  prices  on 
library  and  other  editions  of  children's  books.   Eighteen 
publishers  are  the  defendants  in  this  action.   It  is  estimated 
that  purchases  by  the  City  and  the  School  District  may  total 
$500,000.   In  this  action  the  City  and  County  has  attended 
several  pretrial  proceedings  during  the  course  of  the  past 
fiscal  year  and  has  coordinated  its  efforts  for  the  prosecution 
of  these  cases  with  those  of  other  public  agencies. 

Hospital  Drugs 

Another  antitrust  complaint  filed  by  the  City  Attorney's 
office  during  the  past  year  is  an  action  seeking  recovery  of 
overcharges  for  antitrust  violations  against  the  five  principal 
manufacturers  of  so-called  broad  spectrum  antibiotic  drugs. 
Three  of  the  manufacturers  at  the  conclusion  of  1967  were 
criminally  convicted  in  a  federal  court  in  New  York  City  for 
price-fixing  and  illegal  monopolization  in  violation  of  the 
antitrust  laws.   This  office  has  taken  steps  to  collect  informa- 
tion on  City's  purchases  which  have  been  made  for  several 
departments,  mainly  the  City's  hospital  system. 

Tickets 

In  the  course  of  the  past  year  the  City  Attorney's  office 
has  closely  followed  the  progress  of  a  federal  indictment  which 
accused  three  printing  firms  which  specialized  in  the  printing 
of  tickets  and  transfers  of  activities  in  violation  of  the 
federal  antitrust  laws.  At  the  close  of  the  fiscal  year  all  three 
of  these  companies  had  pleaded  nolo  contendere  and  were  fined. 


This  office  has  collected  information  on  City's  purchases  of 
transfers  and  tickets  and  steps  are  now  being  taken  to  prepare 
for  the  filing  and  prosecution  of  an  action  concerning  these 
transactions.   City  purchases  are  principally  for  the  Municipal 
Railway  and  in  excess  of  $1,000,000. 


Nonlitigated  Matters 

These  reports  in  prior  years  have  detailed  the  steps 
taken  by  the  City  Attorney's  office  in  connection  with  the 
construction  of  the  New  Don  Pedro  Project  which,  under  the 
Fourth  Agreement  among  the  City  and  County  and  Modesto  and 
Turlock  Irrigation  Districts  is  a  joint  project  of  the  three 
entities. 

In  the  course  of  the  past  year  three  agreements  between 
the  Modesto  and  Turlock  Irrigation  Districts  and  the  Division 
of  Highways  were  negotiated.   These  agreements  were  for  (1)  right- 
of-way  acquisitions  for  portions  of  state  highways,  the  relocation 
of  which  is  made  necessary  by  construction  of  the  dam;  (2)  an 
apportionment  of  construction  costs  of  relocated  state  highways, 
the  districts  being  required  to  pay  for  relocation  in  kind  of  state 
highways,  with  the  Division  of  Highways  paying  for  that  much  of 
the  work  that  represents  an  improvement  in  the  highways;  and 
(3)  a  joint  acquisition  of  lands  through  eminent  domain,  where 
such  is  necessary  in  connection  with  the  reservoir  site  and 
highway  relocation. 

Review,  drafting,  assistance  and  approval  were  provided 
in  a  number  of  legal  matters  involving  Hetch  Hetchy  operations. 


WATER  DEPARTMENT 

Litigated  Matters 

During  the  past  year  several  of  the  antitrust  proceedings 
particularly  those  concerning  water  pipe  and  chlorine,  were 
conducted  on  behalf  of  the  Water,  as  well  as  other  departments. 

Also,  during  the  past  year  five  litigated  matters  were 
concluded  on  behalf  of  the  Water  Department  including  two  eminent 
domain  actions  resulting  in  one  dismissal  and  one  judgment 
condemning  Water  Department  property  in  Alameda  County  and 
awarding  just  compensation  to  City  for  the  taking. 
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Nonlitigated  Matters 

A  proposed  constitutional  amendment  limiting  the  method 
of  assessing  for  tax  purposes  lands  and  water  rights  owned  in  other 
counties  to  a  formula  based  on  changes  in  the  assessed  value  of  land 
per  capita  statewide  was  introduced  in  the  California  Legislature 
and  supported  by  this  office  in  cooperation  with  the  California 
Municipal  Association.   The  measure,  SCA-10,  successfully  passed 
both  houses  and  will  appear  on  the  November  ballot.   This  measure, 
if  adopted,  will  ameliorate  increases  in  assessments  on  water 
rights  and  other  property  levied  against  San  Francisco  in  previous 
years,  and  reduce  the  necessity  of  inter- county  lawsuits  over 
tax  matters. 

During  the  past  year  this  office  cooperated  closely  with 
the  General  Manager  of  Public  Utilities,  the  Commission  staff  and 
the  Water  Department  in  a  joint  effort  to  prevent  the  California 
State  Highway  Commission  from  constructing  a  4.5  mile  section  of 
the  Junipero  Serra  Freeway  through  watershed  land  immediately 
adjacent  to  Crystal  Springs  Reservoir  in  San  Mateo  County.   This 
office  participated  in  a  conference  in  August  1967  which  had  been 
called  by  the  Federal  Highway  Administrator.   After  arguments 
which  were  presented  at  said  conference  the  Administrator  recommended 
that  the  State  of  California  consider  relocating  the  freeway  along 
the  easterly  ridge  of  the  watershed  provided  that  City  agree  to 
share  the  increased  cost  of  the  ridge  route.   In  October  1967  after 
conferences  and  review  by  this  office,  the  Public  Utilities 
Commission  adopted  a  resolution  offering  to  provide  the  State  of 
California  a  free  right-of-way  through  the  4.5  mile  section 
provided  that  the  proposed  freeway  could  be  relocated  on  the 
ridge  route. 

At  the  close  of  the  fiscal  year  this  matter  was  argued 
at  two  sessions  of  the  State  Highway  Commission  and  finally  the 
federal  government  has  ruled  through  the  Federal  Highway  Administra- 
tor that  federal  subventions  will  only  be  provided  in  the  event 
that  the  State  agrees  to  adopt  the  ridge  route  which  will  protect 
the  reservoir  and  the  watershed  lands  from  pollution  and  from  loss 
of  run-off  capacity.   This  office  participated  in  the  proceedings 
before  the  State  Highway  Commission  and  the  Federal  Highway 
Administrator  and  made  the  legal  arguments  before  these  entities. 
The  choice  of  the  ridge  route  represents  a  substantial  victory 
for  the  City  and  County. 

In  connection  with  the  legal  business  of  the  Water 
Department  this  office  reviewed  a  total  of  83  claims  filed 
against  the  Water  Department  alleging  personal  injury  and  property 
damage.   Also,  in  the  course  of  the  past  year  a  total  of  55  Water 
Department  claims  were  reviewed  by  this  office  in  connection  with 
proposals  for  compromise  and  settlement  of  such  claims  which  were 
presented  by  the  Water  Department. 

Legal  assistance  and  advice  were  given  on  a  number  of 
other  matters,  such  as  the  review  and  approval  of  a  number  of 
professional  services  contracts,  drafting  of  agricultural, 


recreational  and  commercial  leases  relating  to  City-owned  lands, 
and  review  and  determination  of  legal  questions  concerning 
insurance  policies  and  bonds. 


BUREAU  OF  LIGHT,  HEAT  AND  POWER 

For  this  Dureau  this  office  drafted  and  legally  approved 
two  separate  contracts  relating  to  the  relamping  of  the  City-owned 
street  lighting  system  and  the  maintenance  and  upkeep  of  that 
system.   Claims  concerning  the  activities  of  the  Bureau  were  also 
reviewed  by  this  office. 


MUNICIPAL  RAILWAY 

An  important  project  in  which  this  office  participated 
during  the  past  year  was  the  consideration  of  the  legal  aspects  of 
a  proposed  nonprofit  corporation  method  of  financing  which  is 
urgently  needed  for  Municipal  Railway  improvements,  particularly 
the  acquisition  of  new  rolling  stock.   This  office  participated 
in  drawing  the  bylaws,  agreements  and  other  documents  for  the 
setting  up  of  the  nonprofit  corporation  and  for  the  approval  of 
same  by  the  Public  Utilities  Commission  and  the  Board  of 
Supervisors.   Under  the  plan  as  adopted  a  nonprofit  corporation, 
beneficially  owned  by  the  City  and  formed  for  the  purpose  of 
assisting  the  railway  in  acquiring  new   equipment,  will  purchase 
the  equipment  and  lease  it  to  the  City  at  an  annual  rental 
sufficient  to  pay  debt  service  on  the  corporation's  bonds  but 
not  exceeding  the  fair  rental  value  of  the  equipment.   In  this 
connection  this  office  prepared  a  legal  opinion  advising  the 
General  Manager  of  Public  Utilities  that  the  nonprofit  corpora- 
tion method  of  financing  subject  to  appropriate  tax  rulings  is  a 
legally  feasible  method  of  assisting  the  financing  for  the 
improvement  of  the  Municipal  Railway. 

An  important  matter  on  which  this  office  worked  during 
the  past  year  was  the  coordination  of  the  many  legal  aspects 
arising  from  the  construction  of  the  Bay  Area  Rapid  Transit 
District  subway  in  San  Francisco.   Involved  in  this  consultation 
were  many  matters  concerning  the  construction  of  the  subway  on 
Market  Street;  the  relocation  of  railway  and  other  City  facilities 
and  substitution  of  railway  services  during  construction;  coordina- 
tion of  the  construction  of  the  enlarged  mezzanine  sections  and 
plazas  with  the  station  areas;  and  participation  in  numerous 
conferences  with  City  and  Rapid  Transit  District  officials.   In 
this  connection  numerous  legal  documents  and  communications  have 
been  reviewed  and  examined  in  order  that  the  City's  operations 
and  participation  in  this  project  may  proceed  with  a  minimum  of 
legal  difficulties. 
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Another  matter  of  importance  in  which  this  office 
participated  was  the  drafting  of  a  Charter  amendment  empowering 
the  Board  of  Supervisors  to  grant  fringe  benefits  to  platform 
employees  not  exceeding  those  included  in  the  collective  bargaining 
agreements  utilized  on  other  transit  systems  and  which  are  used  to 
establish  hourly  rates  of  pay.   The  Charter  amendment  also 
provided  for  the  establishment  of  an  employer- employee  governed 
trust  fund  into  which  the  City  and  County  would  make  certain 
benefit  payments  similar  to  those  in  related  collective  bargaining 
agreements.   The  drafting  of  this  Charter  amendment  took  place 
at  several  conferences  involving  Railway  management,  representa- 
tives of  the  Civil  Service  Commission,  and  union  representatives; 
this  office  also  participated  in  the  legal  discussions  which  took 
place  at  such  conferences.   The  Charter  amendment  thus  drafted 
was  approved  by  the  voters  at  the  November  1967  election. 

Subsequent  to  the  approval  of  the  Charter  amendment 
this  office  participated  with  the  same  group  in  the  determination 
and  the  evaluation  of  fringe  benefits  in  connection  with  the 
determination  of  what  benefits  would  have  to  be  included  in  an 
ordinance  in  connection  with  the  effort  to  bring  Railway  practices 
up  to  the  collective  bargaining  standards  as  required  by  the 
Charter  amendment. 

This  office  also  participated  in  conferences  and  the 
drafting  of  the  bid  proposal  for  the  furnishing  of  uniforms  for 
Railway  operators,  in  consultation  with  the  Railway  and  the 
Purchaser  of  Supplies. 


GENERAL  MANAGER  OF  PUBLIC  UTILITIES 


This  office  serves  as  legal  adviser  to  the  General 
Manager  of  Public  Utilities  in  connection  with  utility  matters 
generally  and  also  specifically  in  connection  with  the  conduct 
of  disciplinary  proceedings  involving  utilities  personnel.   Ten 
such  hearings  were  attended  during  the  past  year  and  advice 
given  concerning  compliance  with  the  procedural  safeguards 
contained  in  the  Charter  which  govern  such  proceedings. 
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V.    SAN  FRANCISCO  CITY  AND  COUNTY 
EMPLOYEES'  RETIREMENT  SYSTEM 


V.   CAN  FRANCISCO  CITY  AND  COUNTY 
EMPLOYEES'  RETIREMENT  SYSTEM 


RETIREMENT  BOARD  HEARINGS 
AND  OTHER  LEGAL  MATTERS 

The  San  Francisco  City  and  County  Employees'  Retire- 
ment System  is  administered  and  managed  by  the  Retirement  Board. 
Pursuant  to  Section  159  of  the  Charter,  the  City  Attorney  is  an 
ex-officio  member  of  the  Retirement  Board  and  during  the  past 
year  a  Deputy  City  Attorney  has  attended  each  of  the  weekly 
meetings  of  the  Board  as  authorized  representative. 

A  Deputy  City  Attorney  is  specifically  assigned  by 
the  City  Attorney  to  act  for  this  office  as  counsel  for  the 
Retirement  System  and  the  Retirement  Board.   This  deputy  devotes 
his  full  time  to  the  varied  legal  problems  involved  in  the  opera- 
tion of  the  Retirement  System.   This  deputy  also  attends  each  of 
the  weekly  meetings  of  the  Retirement  Board  for  the  purpose  of 
advising  the  Board,  cross-examining  witnesses,  and  producing  and 
examining  witnesses,  so  what  there  will  be  a  full  presentation 
of  all  pertinent  facts  to  the  Board.   During  the  year,  this 
deputy  has  prepared  for  and  participated  in  the  presentation  of 
approximately  140  cases  before  the  Board,  most  of  which  required 
several  separate  hearings  to  complete. 

This  deputy  also  supervises  other  attorneys  in  this 
office  who  are  assigned  to  represent  the  City  and  County  and  the 
Retirement  Board  in  matters  before  the  State  Workmen's  Compensa- 
tion Appeals  Board. 

In  addition,  this  office  is  called  upon  to  advise  the 
Board  as  to  the  legality  of  proposed  investments  and,  in  particu- 
lar, must  review  and  analyze  the  voluminous  documents  involved  in 
the  purchase  of  certain  bonds,  notes  and  other  similar  securities 
proposed  for  acquisition  by  the  Board. 

COURT  LITIGATION 

This  office  represents  the  Retirement  System  and  the 
Retirement  Board  both  in  the  courts  and  before  the  Workmen's  Com- 
pensation Appeals  Board.   Most  of  the  court  litigation  involving 
the  Retirement  System  and  Retirement  Board  concerns  the  determina- 
tion by  the  court  as  to  who  is  entitled  to  benefits  under  the 
Retirement  System,  the  extent  of  such  benefits,  or  whether  benefits 
have  been  improperly  denied  an  employee.   Four  such  cases  were 
litigated  and  terminated  during  the  last  year.   Seventeen  other 
cases  are  pending. 
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In  addition,  this  office  is  called  upon  to  represent  the 
Retirement  System  in  actions  for  divorce,  annulment  or  separate 
maintenance  involving  employees  of  the  City  and  County  who  are 
members  of  the  Retirement  System  and  therefore  have  contributed  to 
the  Retirement  fund.  Although  it  is  seldom  necessary  to  prepare 
pleadings  or  appear  in  court  in  such  cases,  a  considerable  amount 
of  time  and  effort  is  spent  conferring  with  the  attorneys  represent 
ing  the  parties  and  assisting  them  with  the  legal  problems 
relating  to  the  employee's  contributions  in  the  Retirement  System. 

This  office  works  closely  with  the  investigative  staff 
of  the  Retirement  System  to  advise  them  as  to  the  securing  of 
appropriate  evidentiary  materials  for  presentation  to  the 
Retirement  Board  and  also  to  resolve  any  legal  problems  involved 
in  the  conduct  and  completion  of  investigations. 


STATE  WORKMEN'S  COMPENSATION  APPEALS  BOARD 
PROCEEDINGS  AND  SUITS  IN  INTERVENTION 

The  Retirement  System,  pursuant  to  Section  172  of  the 
Charter,  administers  the  benefit  provisions  of  the  Workmen's 
Compensation  laws  of  the  State  of  California  for  industrial  injury 
sustained  by  employees  of  the  City  and  County.   The  City  Attorney's 
office  represents  the  City  and  County  and  the  Retirement  System  in 
hearings  before  the  Workmen's  Compensation  Appeals  Board  of  the 
State  of  California.   Hearings  are  held  by  the  Appeals  Board  in 
those  cases  in  which  the  City  denies  liability  for  the  alleged 
injury  or  denies  that  the  injury  occurred,  or  in  which  the  City 
contests  that  the  disability  resulted  from  the  alleged  injury  or 
in  which  the  City  contests  the  extent  of  the  claimed  disability. 

During  the  past  year,  255  applications  for  Workmen's 
Compensation  benefits  were  filed  or  pending  before  the  Appeals 
Board.   As  a  result,  this  office  prepared  for  and  attended  402. 
hearings  before  the  Appeals  Board  in  connection  with  these  applica- 
tions.  These  hearings  varied  in  length  from  one  hour  to  a  full 
day  and  involved  applications  for  benefits  filed  by  employees  of 
the  following  departments  or  agencies:  Adult  Probation,  Airport, 
Board  of  Supervisors,  Controller,  Coroner,  Electricity,  Fire, 
Juvenile  Court,  Mayor's  Office,  Municipal  Railway,  Police,  Public 
Health,  Public  Works,  Purchaser,  Recreation  and  Park,  Registrar  of 
Voters,  Sheriff,  Social  Services,  Superior  Court,  Water,  Youth 
Guidance  Center,  and  Unified  School  District. 

Matters  which  are  decided  by  the  Workmen's  Compensation 
Appeals  Board  are  subject  to  petitions  for  reconsideration  and  to 
review  before  the  Court  of  Appeal  and  the  Supreme  Court  by  way  of 
writ  of  review.  During  the  past  year,  this  office  filed  with  the 
Appeals  Board  31  petitions  for  reconsideration  and  15  answers  to 
petitions  for  reconsideration.  Fourteen  petitions  for  writ  of 
review,  5  answers  to  petitions  and  2  replies  to  answers  were 
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prepared  by  this  office  and  filed  with  the  Court  of  Appeal.   In 
addition,  2  petitions  for  writ  of  review  and  1  answer  to  petition 
were  prepared  and  filed  with  the  Supreme  Court. 

The  City  Attorney  also  represents  the  City  and  the 
Retirement  System  with  respect  to  the  City's  right  of  subrogation 
against  third  parties  who  wrongfully  cause  injury  to  City  employees, 
whereby  reimbursement  is  obtained  for  the  amount  of  compensation 
paid  and  medical  costs  expended  for  the  benefit  of  such  employees 
as   a  result  of  their  injuries.   vJhere  a  City  employee  is  injured 
in  the  course  of  his  employment  by  a  third  party  and  thereafter 
commences  an  action  in  his  own  behalf  against  that  third  party, 
the  City  has  the  right  to  intervene  in  that  action  in  order  to 
recover  the  value  of  the  benefits  paid  to  the  City  employee. 
During  the  year,  this  office  successfully  concluded  two  suits  in 
intervention.   Six  suits  in  intervention  are  pending.   In  addition, 
reimbursement  was  obtained  by  way  of  settlement  without  litigation 
in  24  other  subrogation  matters. 


VI.    RATE  SECTION 


VI.    RATE  SECTION 


The  City  Attorney's  office  is  charged  with  the  responsi- 
bility of  representing  the  City  in  actions  which  affect  the  City 
and  County  of  San  Francisco.   One  area  of  action  involves  the 
representation  of  the  City's  interest  before  regulatory  agencies 
on  matters  which  will  directly  affect  San  Francisco  and  its 
residents. 

During  the  past  year  this  office  was  actively  engaged 
before  administrative  tribunals  with  respect  to  matters  ultimately 
affecting  a  financial  interest  of  San  Francisco  ratepayers.  A 
major  portion  of  time  spent  by  this  office  was  directed  toward 
natural  gas,  transportation  and  telephone  matters  before  the 
respective  regulatory  agencies.   The  scope  of  these  proceedings 
involved  both  rates,  rule  and  regulations  and  the  office  partici- 
pated in  76  days  of  hearings  and  the  issues  involved  required 
extensive  preparation  and  research. 


FEDERAL   P0V7ER  COMMISSION 

As  previously  reported  in  Annual  Report  for  1966-1967, 
Docket  No.  AR61-1,  the  Permian  Basin  Area  Rate  case  was  concluded 
by  the  Federal  Power  Commission  and  the  matter  was  appealed 
before  the  Tenth  Circuit  Court  of  Appeals.   A  decision  was 
rendered  by  the  Tenth  Circuit  Court  on  January  20,  1967. 

The  court  affirmed  in  part  and  remanded  in  part  the 
order  of  Commission.   Because  of  the  many  issues  involved,  parties 
both  supporting  and  opposing  the  decision  of  the  Federal  Power 
Commission  filed  writs  of  certiorari  before  the  United  States 
Supreme  Court.   The  writs  were  granted  and  oral  argument  was 
held.   The  decision  by  the  Supreme  Court  issued  on  May  1,  1968 
reaffirmed  the  decision  of  the  Federal  Power  Commission  and 
reversed  in  part  the  opinion  of  the  Tenth  Circuit  Court.   The 
dollar  effect  of  the  Commission's  decision  as  it  concerns  San 
Francisco  ratepayers  would  be  a  refund  amounting  to  approximately 
$300,000.   In  addition,  annual  savings  could  amount  to  $100,090. 

On  December  21,  1966  the  Pacific  Gas  Transmission  Company 
filed  an  application,  FPC  Docket  No.  CP67-187  and  188,  requesting 
authorization  to  import  an  additional  212,000,000  cubic  feet  of 
gas  per  day  from  Canada.   The  ultimate  consumer  of  this  Canadian 
gas  is  the  Pacific  Gas  and  Electric  Company.   Pacific  Gas  and 
Electric  Company  also  filed  with  the  Federal  Power  Commission 
seeking  authorization  to  purchase  an  additional  103,312,000  cubic 
feet  of  gas  per  day  from  El  Paso  Natural  Gas  Company  in  Docket 
No.  CP67-217.   The  two  matters  were  consolidated  and  hearings 
held  in  the  fall  and  early  spring  of  this  year.   The  decision 
of  the  Commission  granted  the  application  of  the  Pacific  Gas 
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Transmission  Company  but  denied  the  application  of  El  Paso 
Natural  Gas  Company.   The  matter  is  now  pending  appeal. 


FEDERAL  COMMUNICATIONS  COMMISSION 

As  reported  in  last  year's  annual  report,  the  Federal 
Communications  Commission  (FCC)  issued  a  Memorandum,  Opinion  and 
Order  (2  FCC  2d  871)  which  instituted  an  investigation  of  the 
American  Telephone  and  Telegraph  Company. 

On  July  5,  1967,  the  FCC  issued  its  decision  in  which  it 
ordered  the  American  Company  to  reduce  its  rates  $120  million  for 
its  domestic  toll  service  and  additionally  increased  interstate 
revenue  requirements  by  about  $85  million  by  revising  jurisdic- 
tional separation  procedures.   The  effect  of  the  latter  was  to 
increase  intrastate  revenues  by  $85  million  of  which  approximately 
$32  million  will  go  to  California  operations.   Twenty  million  of 
the  $120  million  refund  ordered  was  postponed  at  the  request  of 
American  Telephone  and  Telegraph  Company,  but  in  June  of  1968,  the 
Commission  ordered  the  remaining  reduction  into  effect.   The 
second  phase  of  the  investigation  into  the  rate  structure  is  now 
in  progress  and  will  continue  into  1969. 


INTERSTATE  COMMERCE  COMMISSION 

In  Finance  Dockets  Nos.  24916  and  24918,  Western  Pacific 
Railroad  Company  and  Southern  Pacific  Company,  petitioned  the 
Interstate  Commerce  Commission  (ICC)  to  terminate  the  California 
Zephyr  between  Salt  Lake  City,  Utah,  and  San  Francisco,  California, 
and  the  City  of  San  Francisco  between  San  Francisco,  California, 
and  Ogden,  Utah.   Western  Pacific  had  petitioned  a  year  earlier 
for  discontinuance  of  its  California  Zephyr  and  had  been  ordered 
by  the  Interstate  Commerce  Commission  to  continue  operations  one 
more  year.   This  year  both  the  Southern  Pacific  Company  and  the 
Western  Pacific  Railroad  Company  sought  to  discontinue  their 
Chicago  trains.   After  hearing  the  matter,  the  ICC  issued  its 
decision  ordering  both  trains  to  continue  one  more  year  and  called 
attention  to  evidence  that  Southern  Pacific  Company  had  discouraged 
passengers  and  downgraded  its  service.   Ey  resolution  of  the  Eoard 
of  Supervisors,  the  City  Attorney  opposed  the  discontinuance  of 
both  trains. 

In  June,  Southern  Pacific  Company  filed  with  the  ICC  its 
notice  of  discontinuance  of  its  i:Cascade;'  train  between  Portland, 
Oregon  and  San  Francisco,  California.   This  is  the  last  passenger 
train  connection  between  these  two  cities.   Hearings  will  commence 
in  the  fall  of  1968. 
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CALIFORNIA  PUBLIC  UTILITIES  COMMISSION 

Two  cases  involving  the  Pacific  Telephone  and  Telegraph 
Company  were  heard  during  the  year.   The  first  case,  Application 
No.  49142,  filed  in  February  1967,  requested  an  increase  in 
intrastate  rates  of  $181  million.   Hearings  were  started  last 
year  and  continued  to  January  25,  196C  when  the  case  was  submitted. 
Briefs  were  filed  in  March  and  the  matter  is  now  awaiting  a 
decision  by  the  Commission. 

San  Francisco  presented  evidence  on  the  issues  of 
liberalized  depreciation  and  rate  of  return.   The  use  of  liberalized 
depreciation  would  save  utility  ratepayers  millions  of  dollars  in 
future  years.   Since  the  amount  of  tax  savings  increases  each 
year,  no  figure  can  be  used  as  representative.   However,  the 
three  year  average  savings  would  be  in  excess  of  $15  million  and 
the  annual  savings  based  upon  the  first  five  years  would  be  in 
excess  of  $25  million.   If  the  Commission  should  require 
liberalized  depreciation  basis  for  tax  liability  of  Pacific 
Telephone  and  Telegraph  Company,  by  1972  the  accumulated  savings 
would  amount  to  the  total  increase  requested  by  The  Pacific 
Company  in  its  present  application,  or  approximately  $181  million. 
Liberalized  depreciation  allows  a  taxpayer  to  lower  his  actual 
income  tax  liability.   This  tax  savings  will  increase  each  year 
depending  upon  the  growth  rate  of  the  utility.   Thus,  the 
savings  as  long  as  the  law  is  in  effect  becomes  permanent  in 
nature  and  in  adopting  "flow  through3'  the  regulatory  agency  uses 
the  lower  actual  taxes  paid  in  determining  the  rates  to  be  charged 
to  consumers. 

On  the  issue  of  rate  of  return,  San  Francisco  recommended 
a  return  of  6.57o  be  adopted;  the  existing  rate  of  return  last 
found  reasonable  by  the  Commission  was  6.3%  in  1965. 

The  Company  in  its  application  requested  a  rate  of 
return  of  r6%.      The  return  set  by  the  Commission  is  the  return  on 
the  invested  capital  used  and  useful  in  providing  service  adjusted 
for  rate-making  purposes.   The  current  rate  base  of  the  Company 
is  approximately  $3.6  billion.   Therefore,  a  change  of  only  one 
tenth  of  one  percent  is  equivalent  to  $7.49  million  in  gross 
revenues.   The  difference  between  the  Company  request  and  that 
recommended  by  the  City  would  amount  to  approximately  $112  million 
in  revenues  collected  from  the  consumer.   If  the  Commission 
followed  the  City's  recommendation  on  both  rate  of  return  and 
liberalized  depreciation,  the  $181  million  request  would  be 
reduced  to  $44  million. 

Five  transportation  matters  concerned  the  City  Attorney's 
office.   Two  cases  involved  railroad  crossing  protection,  one  case 
concerned  commuter  bus  service  and  one  with  commuter  train  fares 
between  San  Francisco  and  San  Jose.   In  the  fifth  case,  the 
Southern  Pacific  Company  filed  for  discontinuance  of  the  'Xark5' 
train  between  San  Francisco  and  Los  Angeles.   After  hearings  were 
held,  the  matter  was  submitted  and  the  Commission  issued  its 
decision  authorizing  the  discontinuance. 
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VII.    LEGAL  SERVICES  RENDERED  TO  CITY  DEPARTMENTS 


VII.    LEGAL  SERVICES  RENDERED  TO  CITY  DEPARTMENTS 


During  the  fiscal  year  188  contracts  of  the  Department 
of  Public  Works,  including  the  Bureau  of  Architecture  and  Bureau  of 
Engineering  and  all  of  the  City  Purchaser's  contracts,  were 
reviewed  and  approved.   Leases,  contracts  and  other  legal  documents 
were  prepared  and  reviewed  for  various  City  commissions,  departments 
and  officers,  including  the  Chief  Administrative  Officer,  Real 
Estate  Department,  Recreation  and  Park  Commission,  Art  Commission, 
Mayor's  office,  Juvenile  Court,  Department  of  Social  Services, 
Planning  Commission  and  Parking  Authority. 


LEGAL  CONSULTATION  AND  ADVICE 

In  addition  to  the  formal  opinions  (see  Section  II  of 
this  report  entitled  "Legal  Opinions  Rendered  to  City  Departments") , 
other  requests  are  made  for  legal  research,  advice  and  preparation 
of  various  documents  concerning  legal  problems  which  arise  in 
connection  with  the  day  to  day  operations  of  the  various  departments 
of  City  government.  Many  times  throughout  the  year  legal  problems 
arise  which  do  not  permit  written  communication  between  the 
department  and  the  City  Attorney  because  time  is  of  the  essence. 
Where  time  permits  or  further  research  is  required,  however, 
requests  for  legal  advice  are  usually  handled  by  written  memorandum 
to  a  Deputy  City  Attorney  in  the  form  of  a  work  assignment.   For 
this  fiscal  year,  723  such  work  assignments  were  completed. 

Legal  advice  is  also  rendered  daily  by  the  City  Attorney 
and  deputies  in  conferences  with  the  personnel  of  the  various  City 
departments,  at  meetings  of  various  boards  and  commissions  of  City 
government  and  in  consultation  with  City  officers  and  personnel  of 
various  governmental  agencies  connected  with  City  government. 
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I.    LITIGATION  SECTION 


I.   LITIGATION 

The  litigation  division  of  the  City  Attorney's  of f ice  handles 
civil  actions  involving  the  City  and  County  and  its  employees,  offi- 
cers, boards  or  commissions.   The  division  also  handles  those  actions 
involving  the  San  Francisco  Unified  School  District  which  are 
referred  to  this  office  by  the  District.   The  legal  work  in  this 
division  is  under  the  supervision  of  the  Chief  Trial  Deputy,  and  in 
some  cases,  the  Public  Utilities  Counsel  or  the  Assistant  Chief 
Deputy. 

A  great  number  of  cases  relate  to  civil  actions  or  proceed- 
ings where  recovery  in  money  damages  is  alleged  to  have  been  sus- 
tained by  a  person  because  of  death,  personal  injury,  property  damage, 
or  other  claimed  harm.   Other  actions  involve  eminent  domain  proceed- 
ings, abatement  of  a  nuisance,  contracts,  antitrust,  writs  of  mandate, 
injunction  and  prohibition,  workmen's  compensation,  federal  and  state 
regulatory  proceedings. 

The  division  also  handles  claims  involving  numerous  city 
departments,  including  investigation,  review,  evaluation  and  dispo- 
sition. 

The  work  with  reference  to  these  claims,  civil  actions  and 
proceedings,  and  regulatory  cases  has  required  appearances  by  this 
office  in  the  Federal  courts,  the  Municipal  and  Superior  courts, 
the  Court  of  Appeal,  and  Supreme  Court  of  the  State  of  California, 
the  Workmen's  Compensation  Appeals  Board,  the  Retirement  Board,  the 
Federal  Power  Commission,  the  Civil  Aeronautics  Board,  and  the  State 
Public  Utilities  Commission. 

The  legal  files  and  reports  on  the  actions  and  proceedings 
concluded  in  the  fiscal  year  are  kept  in  this  office  and  show  in 
detail  the  extensive  litigation  assignment  which  is  conducted  by 
this  office. 

A  statistical  summary  relating  to  litigation  follows: 


TOTAL  NUMBER  OF  NEW  COURT  ACTIONS  AND  PROCEEDINGS 
RECEIVED  OR  FILED  DURING  FISCAL  YEAR 


Number  of 

Department 

Cases 

Abatement  Appeals  Board 

1 

Airport 

15 

Assessor 

16 

Board  of  Supervisors 

4 

Civil  Service 

4 

Controller 

9 

County  Clerk 

1 

District  Attorney 

2 

Electricity 

2 

Farmer's  Market 

1 

Fire 

3 

Health 

16 

Health  Service  System 

1 

Hetch  Hetchy 

12 

Housing  Authority 

1 

Juvenile  Court 

2 

Mayor 

1 

Municipal  Court 

2 

Municipal  Railway 

546 

Parking  Authority 

1 

Permit  Appeals  Board 

1 

Planning  Commission 

1 

Police 

60 

Port  Authority 

6 

Public  Utilities 

1 

Public  Works  (except  Abatement 

cases)101 

Abatement  cases 

73 

Real  Estate 

7 

Recreation  and  Park 

5 

Redevelopment  Agency 

5 

Registrar 

2 

Retirement  Board 

5 

San  Francisco  Unified  School  District  19 

Sheriff 

1 

Social  Services 

13 

Superior  Court 

6 

Tax  Appeals  Board 

1 

Tax  Collector 

5 

United  States  District  Court 

2 

Water 

12 

War  Memorial  Opera  House 

1 

Youth  Guidance 

1 

TOTAL  968 


TOTAL  NUMBER  OF  ACTIONS  AND  PROCEEDINGS 
CONCLUDED  DURING  FISCAL  YEAR 


1. 

Tort  Actions 

599 

2. 

Nontort  Actions 

136 

3. 

Workmen's  Compensation 
Proceedings 

289 

4. 

Appellate  Litigation 
TOTAL 

12 

1036 


(1)   SUMMARY  OF  599  TORT  ACTIONS 
CONCLUDED  DURING  FISCAL  YEAR 


Tort  Actions  Concluded  -  Disposition 


No.  of 

Judgments 

Litigated 

Won  or 

Department 

Cases 

Paid 

Settlements 

Dismissed 

DeYoung  Museum 

1 

. 

- 

1 

Electricity 

2 

2 

- 

- 

Fire 

2 

1 

1 

- 

Municipal  Railway 

459 

63 

290 

106 

Police 

37 

4 

10 

23 

Public  Health 

9 

- 

3 

6 

Public  Works 

52 

2 

28 

22 

Recreation  &  Park 

10 

3 

3 

4 

Sheriff 

1 

- 

1 

mm 

Unified  School  District 

8 

- 

3 

5 

Social  Services 

4 

- 

- 

4 

Water 

14 

3 

4 

7 

TOTAL  599  78  343  178 


TORT  ACTIONS  CONCLUDED 
DEPARTMENTS  -  AMOUNTS  PAID 


No.  of 

Amount 

Departments 

Cases 

Prayers 

Paid 

DeYoung  Museum 

1 

$ 

25,000 

$   - 

Electricity 

2 

410 

225 

Fire 

2 

200 

200 

Municipal  Railway 

459 

11 

,881,872 

802,485 

Police 

37 

1 

,378,449 

30,482 

Public  Health 

9 

330,170 

13,810 

Public  Works 

52 

2 

,961,695 

33,195 

Recreation  &  Park 

10 

362,248 

20,000 

Unified  School  District 

8 

762,805 

19,900 

Sheriff 

1 

32,500 

17,500 

Social  Services 

4 

35 

- 

Water 

14 

$18 

120,120 
,405,504 

910 

TOTAL 

599 

$938,707 

(2)   SUMMARY  OF  136  NONTORT  ACTIONS 
CONCLUDED  DURING  FISCAL  YEAR 


NUISANCE  ABATEMENT  ACTIONS 

No.  of 
Department  Cases 

Public  Health  3 

Public  Works  40 


TOTAL  43 


MISCELLANEOUS  NONTORT  ACTIONS 

No.  of 

Department  Cases 

Airport  1 

Assessor  3 

Board  of  Supervisors  3 

Civil  Service  2 

Controller  6 

District  Attorney  2 

Fire  1 

Hetch  Hetchy  1 

Mayor  3 

Parking  Authority  1 

Planning  5 

Police  4 

Public  Health  4 

Public  Works  9 

Real  Estate  21 

Recreation  and  Park  5 

Registrar  1 

Retirement  1 

Social  Services  2 

Superior  Court  2 

Tax  Collector  2 

Water  13 

TOTAL  S3 


(3)   SUMMARY  OF  289  WORKMEN'S  COMPENSATION 

PROCEEDINGS  CONCLUDED  DURING  FISCAL  YEAR 

289  Workmen's  Compensation  proceedings  involving  City  and 
Unified  School  District  employees  were  concluded  during  the  fiscal 
year. 

444  hearings  were  held  before  the  Workmen's  Compensation 
Appeals  Board  during  the  fiscal  year  and  related  to  352  applications 
filed  by  employees  of  various  City  departments  or  agencies  as 
follows : 

No.  of  No.  of 


Department 

Applications 
4 

Hearings 

Adult  Probation 

6 

Airport 

Board  of  Supervisors 

Controller 

5 

2 
3 

7 

0 

1 

Coroner 

4 

6 

Electricity 
Fire 

2 
31 

1 
51 

Hetch  Hetchy 

5 

5 

Juvenile  Court 

3 

4 

Mayor's  Office 
Municipal  Railway 
Police 

1 
89 
51 

1 

84 
70 

Public  Health 

58 

79 

Public  Works 

21 

23 

Purchaser 

2 

2 

Recreation  and  Park 

33 

50 

Registrar  of  Voters 

1 

1 

Sheriff 

2 

3 

Social  Services 

6 

7 

War  Memorial 

1 

1 

Water 

o 
u 

14 

Youth  Guidance  Center 

1 

2 

Unified  School  District 

19 

20 

TOTAL  352  444 


(4)   SUMMARY  OF  APPELLATE  LITIGATION 
CONCLUDED  DURING  FISCAL  YEAR 


1.  Apostoli  v.  City  and  County  of  San  Francisco, 

208  A.C.A.  786 

2.  Appleberry  v.  City  and  County  of  San  Francisco, 

1  Civil  No.  24,115 

3.  City  and  County  of  San  Francisco  v.  Workmen's 

Compensation  Appeals  Board,  267  A.C.A.  856 

4.  City  and  County  of  San  Francisco  v.  Workmen's 

""Compensation  Appeals  Board,  269  A.C.A.  44 3 

5.  Daphne  San  Francisco  Funeral  Service,  et  al. 

v.  Central  Permit  Bureau,  et  al. , 
1  Civ.  No.  24251 

6.  Daulton  v.  City  and  County  of  San  Francisco, 

1  Civ.  No.  24,041 

7.  Galvan  v.  Superior  Court,  70  A.C.  905 

8.  Glunt  v.  City  and  County  of  San  Francisco, 
"  274  A.C.A.  306 


9. 


Hill  v.  City  and  County  of  San  Francisco, 
268  A.C.A.  941 


10.  McLaughlin  v.  City  and  County  of  San  Francisco, 

264  A.C.A.  377 

11.  O'Neal  v.  City  and  County  of  San  Francisco, 

272  A.C.A.  982 

12.  Ridley  v.  City  and  County  of  San  Francisco, 

272  A.C.A.  342 

Apostoli  v.  City  and  County  of  San  Francisco,  supra, 
Court  of  Appeal,  upheld  the  summary  suspension  of  the  petitioner,  a 
fireman,  by  the  Chief  of  the  Fire  Department  for  misconduct  in  con- 
nection with  an  accident  involving  a  Fire  Department  vehicle  he  was 
driving.   It  held  that  his  suspension  without  a  prior  hearing  did 
not  violate  department  rules  or  regulations  nor  petitioner's  rights 
to  due  process. 


Appleberry  y.  City  and  County  of  San  Francisco,  supra,  is 
an  opinion  certified  tor  nonpublication.   The  court  in  this  case 
upheld  the  trial  court's  order  granting  the  City  a  new  trial  on  the 
issue  of  damages  alone  after  a  jury  verdict  for  the  plaintiff.   In 
this  case  it  was  held  that  the  court  adequately  specified  its 
reasons  in  making  its  order  on  the  ground  of  insufficiency  of  the 
evidence. 

In  City  and  County  of  San  Francisco  v.  Workmen's  Compensa- 
tion Appeals  Board,  supra,  the  Court  of  Appeal  annulled  an  Appeals 
Board  award  to  a  disability  retired  police  officer.   In  doing  so,  it 
upheld  the  City's  contention  that  under  Section  168. 1.6  of  the 
Charter,  the  City  was  entitled  to  credit  for  disability  retirement 
payments  being  made  to  the  officer. 

City  and  County  of  San  Francisco  v.  Workmen's  Compensation 
Appeals  Board,  supra,  involved  three  policemen  who  had  died  in  the 
line  or  duty,  and  the  right  of  the  City  to  credit  or  set-off  for 
payments  to  widows  and  certain  children  where  subsequent  compensation 
was  sought  in  proceedings  before  the  Workmen's  Compensation  Appeals 
Board.  The  Appeals  Board,  exercising  its  discretion,  granted  maxi- 
mum death  benefits  to  certain  minor  children  where  it  found  the 
statute  of  limitations  was  a  bar  against  recovery  to  the  widows  and 
adult  children.  The  court  interpreted  Section  16C.1.5  of  the  Charter 
as  allowing  a  credit  where  payments  on  a  Workmen's  Compensation  award 
was  to  the  same  person  who  received  the  previous  death  allowances. 

Daphne  San  Francisco  Funeral  Service,  et  al.  v.  Central 
Permit  Bureau,  et  al. ,  supra,  is  an  opinion  certitied  for  nonpublica- 
tion in  which  the  Court  or  Appeal  affirmed  the  trial  court's  judgment 
of  dismissal  of  petitioner's  action  which  sought  to  review  the  denial 
of  a  building  permit  to  install  crematory  furnaces  at  a  funeral  home 
located  in  San  Francisco. 

Daulton  v.  City  and  County  of  San  Francisco,  supra,  is  an 
opinion  certitied  for  nonpublication  in  which  the  Court  or  Appeal 
affirmed  judgment  for  the  City,  holding  that  the  rate  of  pay  of 
certain  City  machinists  was  properly  set  under  Section  151.3  of  the 
Charter  by  comparison  with  auto  machinists  in  private  industry  rather 
than  with  a  higher  rate  for  operating  engineers. 

In  Galvan  v.  Superior  Court,  supra,  the  California  Supreme 
Court  held  the  San  Francisco  Gun  Registration  Ordinance  valid  against 
attacks  that  it  was  in  a  field  preempted  by  the  State,  or  violated 
Second,  Fourth,  Fifth  or  Fourteenth  Amendments  to  the  United  States 
Constitution. 

In  Glunt  v.  City  and  County  of  San  Francisco,  supra,  the 
Court  of  Appeal  affirmed  judgment  tor   the  City  as  lawful  owner  of 
submerged  land  in  the  Marina  acquired  by  the  City  in  tax  deeds  from 
the  State.   The  action  was  brought  by  heirs  of  a  deceased  prior 
owner  seeking  to  cancel  the  tax  deeds. 
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In  Hill  v.  City  and  County  of  San  Francisco,  supra,  the 
Court  of  Appeal  reversed  a  summary  judgment  tor  the  City  of  plain- 
tiff's  action  filed  within  three  months  after  reaching  age  twenty- 
one.   Plaintiff's  previously  filed  suit  during  her  minority  was 
voluntarily  dismissed  without  prejudice  after  the  lapse  of  five 
years  from  its  original  filing  and  after  reaching  the  age  of  major- 
ity. The  court  held  that  plaintiff  had  one  year  to  bring  this  action 
after  reaching  her  age  of  majority  in  accordance  with  Section  352  of 
the  Code  of  Civil  Procedure,  and  that  her  previously  dismissed  suit 
was  not  with  prejudice  since  the  short  statute  of  limitations  of  the 
California  Tort  Claims  Act  did  not  apply  to  minors. 

In  McLaughlin  v.  City  and  County  of  San  Francisco ?   supra, 
the  Court  of  Appeal  reversed  the  trial  court's  order  granting  trie 
City  a  new  trial  on  the  ground  of  insufficiency  of  the  evidence, 
holding  that  the  trial  court  did  not  adequately  specify  its  reasons 
as  required  by  Section  657  of  the  Code  of  Civil  Procedure  that  a 
jury  verdict  for  the  plaintiff  was  excessive  by  $3,000.00. 

In  0 'ileal  v.  City  and  County  of  San  Francisco,  supra,  the 
Court  of  Appeal  upheld  the  dismissal  of  a  police  officer  who  had  an 
epileptic  seizure  while  on  duty  as  being  physically  unable  to  per- 
form police  work.   It  held  that  the  dismissal  under  Section  155  of 
the  Charter  was  supported  by  substantial  evidence. 

In  Ridley  v.  City  and  County  of  San  Francisco,  supra,  the 
Court  of  Appeal  atrirmed  a  summary  judgment  tor  the  City  where 
plaintiff  failed  to  file  a  claim  as  required  by  law  with  the  City 
prior  to  filing  the  lawsuit.   In  rejecting  plaintiff's  argument  that 
the  filing  of  a  claim  would  have  been  an  idle  act,  the  court  held 
that  compliance  with  what  the  law  requires  is  never  an  idle  act  when 
it  is  a  jurisdictional  matter. 
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OPEN  AND  PENDING  CASES  ON  JUNE  30,  1969 


Total 

Department 

Cases 

Abatement  Appeals  Board 

1 

Airport 

46 

Antitrust  Cases 

6 

Assessor 

86 

Board  of  Permit  Appeals 

4 

Board  of  Supervisors 

4 

Chief  Administrative  Officer 

1 

City  Planning 

21 

Civil  Service  Commission 

17 

Controller 

15 

County  Agriculture 

1 

County  Clerk 

4 

Courts 

11 

District  Attorney 

2 

Electricity 

7 

Fire 

O 

Health 

46 

Health  Service  System 

2 

Ketch  Hetchy 

21 

Housing  Authority 

5 

Mayor 

1 

Municipal  Railway 

1332 

Palace  of  the  Legion  of  Honor 

1 

Parking  Authority 

4 

Police 

166 

Public  Utilities  Commission 

2 

Public  Works 

2C0 

Public  Works  (Abatement  Cases) 

73 

Real  Estate 

123 

Recreation  and  Park 

30 

Redevelopment  Agency 

2 

Registrar  of  Voters 

5 

Sheriff 

8 

Social  Services 

42 

Tax  Collector 

10 

Unified  School  District 

78 

War  Memorial 

3 

Water 

70 

Youth  Guidance  Center 

1 

Zoning  Administrator 

1 

TOTAL  2540 

Cases  on  Appeal  from  Total  Pending  33 
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CLAIMS  FILED  DURING  FISCAL  YEAR 


DEPARTMENTS  UNDER  PUBLIC  UTILITIES  COMMISSION 

Municipal  Railway  3549 

Water  129 

Airport  76 

Light,  Heat  and  Power  2 

Hetch  Hetchy  1 

TOTAL  3757 

ALL  OTHER  DEPARTMENTS 

Adult  Probation  1 

Art  Commission  2 

Assessor  3 

Board  of  Supervisors  2 

City  Planning  1 

Civic  Auditorium  1 

Civil  Service  Commission  4 

Controller  2 

Coroner  2 

County  Agriculture  1 

County  Clerk  2 

District  Attorney  3 

Electricity  G 

Farmer's  Market  1 

Fire  44 

Health  67 

Housing  Authority  15 

Juvenile  Court  2 

Library  5 

Mayor  1 

Police  443 

Port  Authority  G 

Public  Defender  2 

Public  Works  311 

Purchasing  2 

Real  Estate  9 

Recreation  and  Park  97 

Redevelopment  Agency  4 

Registrar  of  Voters  G 

Sheriff  12 

Social  Services  34 

Tax  Collector  1 

Treasurer  1 

Unified  School  District  22 

Unknown  1 

War  Memorial  2 

Youth  Guidance  Center  2     1122 

TOTAL  4879 


APPLICATION  FOR  LEAVE  TO 
FILE  LATE  CLAIM 


Public  Utilities  Commission        30 
Board  of  Supervisors  20 

TOTAL  50 
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II.   LEGAL  OPINIONS  RENDERED  TO  CITY  DEPARTMENTS 


II.   LEGAL  OPINIONS  RENDERED  TO  CITY  DEPARTMENTS 


The  City  Attorney  rendered  104  written  legal  opinions  at 
the  request  of  the  following  officers,  boards,  and  departments: 


Department 
Advisory  Committee  for  Adult  Detention 
Assessor 

Board  of  Permit  Appeals 
Board  of  Supervisors 
Chief  Administrative  Officer 
Civil  Service  Commission 
City  Planning  Commission 
Controller 
Finance  &  Records 
Fire  Department 
Health  Service  System 
Juvenile  Justice  Commission 
Mayor 

Police  Department 
Public  Health  Department 
Public  Utilities  Commission 
Public  Works  Department 
Purchaser  of  Supplies 
R.ecreation  and  Park  Department 
Registrar  of  Voters 
Retirement  Board 
San  Francisco  Public  Library 
Tax  Collector 
Zoning  Administrator 


Total 


Opinions 
1 
3 
1 
45 
2 
19 
1 
1 
1 
2 
2 
2 
1 
7 
2 
2 
3 
1 
2 
1 
1 
1 
1 
2 


104 
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OPINIONS  RENDERED  FISCAL  YEAR  1968-1969 


Department 

Advisory  Committee 
for  Adult  Detention 


Assessor 


Board  of 
Permit  Appeals 


Board  of 
Supervisors 


Title  of  Opinion 

Consolidation  of  Jail  Facili- 
ties under  the  Sheriff's 
Department 

Assessment  Appeals  Board 
No.  1398/1968;  Orpheum  Build- 
ing Company 

Department  of  Housing  and 
Urban  Development;  Assessment 
No.  8-080157  (Midtown  Park 
apartments) ;Tax  on  Personal 
Property  of  Agency  of  Federal 
Government 

Tax  Exemption  of  Consulate 
General  of  Israel 

Authority  of  Board  to  Grant 
Moratoriums  in  Appeals  from 
Building  Permit  Applications 
Where  Possible  Nuisance 
Abatement  Exists 

Can  Member  of  City  Commission 
Concurrently  Serve  on  Board 
of  Directors  of  Nonprofit 
Corporation  Created  to  Finance 
a  Public  Facility 

Jurisdiction  of  Board  to  Amend 
Administrative  Provisions  of 
Annual  Salary  Ordinance 

Documentary  Stamp  Tax;  Computa- 
tion; Deduction  for  Liens  and 
incumbrances  not  Removed  at 
Time  of  Sale 

Legality  of  Expenditure  of 
Public  Funds  to  Relocate 
Persons  Displaced  by  Redevelop- 
ment Projects  to  Housing 
Accommodations  Outside  of  the 
City 


Number 


58-67 


69-13 


59-31 


69-56 


58-75 


38-51 


68-55 


68-58 


68-50 
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Department 


Title  of  Opinion 


Number 


Board  of 
Supervisors 


Legality  of  Private  Conces- 
sionaire in  City  Jail 

Proposed  Legislation  Provid- 
ing for  Compensation  to 
Owners  of  Real  Property 
Diminished  in  Value  Due  to 
-oning  Change 

Registrar  of  Voters' 
Responsibility  Pvegarding 
Certifying  the  Validity  of 
Signatures  on  Initiative 
Petitions 


6C-63 


68-64 


6t~7) 


Eusiness  License  Tax  Ordinance; 
Validity  of  Retrospective 
Operation  of  Amendments  There- 
to 

Ordinance  Prohibiting  ''Sitting, 
Lying  or  Sleeping  on  Sidewalk, 
Etc." 

Legality  of  Establishment  of 
an  Abatement  A  ideals  Board 
pursuant  to  Provisions  of  the 
Proposed  Building  Code 

A3  855;  Appointment  of  Golden 
Gate  Bridge  and  Highway 
District  Board  of  Directors 

Light  to  Charge  Rental  for 
Use  of  Sub- sidewalk  Space 
where  City  Holds  Title  to 
Street  Area 

Obligation  of  Rousing  Authority 
to  Make  Payments  to  City  in 
Lieu  of  Property  Taxes 

Proposed  Ordinance  re  Offer  of 
Reward  for  Apprehension  of 
Person  Discharging  Firearm  at 
Firemen  While  on  Duty 

-,00  Director;  Legality  of  Also 
Being  Employed  by  the  San 
Francisco  Zoological  Society 


6£-73 


CC-75 


6C-77 


6S-7J 


61 -CI 


68-13 


68-C6 
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Department  Title  of  Opinion  Number 

3oard  of  Mini  Park  Program;  Delegation 

Supervisors  of  Maintenance  to  Neighbor- 


hood Groups  68 -l 3 

Corrections  in  1968-1969 

Assessment  B.oll  68-90 

Should  Sale  Price  of  New 

Building  Code  Include  Cost 

of  Publication  68-92 

Procedure  Required  to  Abandon 
Candlestick  Park  69 -3 

Legality  of  Election  of 

Supervisors  Pelosi  sad  Tamaras 

to  Golden  Gate  Bridge  and 

Highway  District  Board  of 

Directors  69-1 

Golden  Gate  Bridge;  Use  of 

Revenue  Therefrom  to  Subsidise 

San  Francisco-Marin  Ferry 

Service  69-2 

Legality  of  Appropriation  of 
Funds  for  Hiring  Expert  to 
Act  as  Liaison  Between  Mayor's 
Office  and  Board  of  Super- 
visors and  Schools  69-13 

Vacated  Street  Area;  Power  of 

Board  to  P.educe  Cost  of  Land 

Below  Director  of  Property 

Appraisal  69-11 

Delinquency  Prevention  Commis- 
sion; Authority  and  Status  of 
Members  Thereof  69-14 

Objections  of  the  Cultural 

Activities  Committee  and  the 

Board  to  the  Grand  Fountain 

Sculpture  for  Phase  1-A  of 

Ferry  Park  69-15 

Authority  of  Board  or  a 

Committee  to  Hold  Hearings  re 

Disposition  of  Unallocated 

Utility  Funds  016 


17 


.Department 


Title  of  Opinion 


Number 


Board  of 
Supervisors 


Ordinance  Prohibiting  Hitch- 
hiking from  Sidewalk 

Procedure  for  Site  Selection 
for  Construction  of  Public 
Housing  Units;  Jurisdiction 
of  Board  of  Supervisors 


69-19 


69-24 


Commuter  Tax  Ordinance 

Litigation  69-26 

Wisconsin  Temporary  War  Hous- 
ing Site;  Proposal  Submitted 
by  Potrero  Hill  Presidents 
Relating  to  Future  Use  Thereof    69-25 

Proposed  Pedestrian  Bridge 
over  Kearney  Street  to  Connect 
Portsmouth  Square  to  Chinese 
Cultural  Center;  Right  to  Allow 
Foundations  of  Bridge  on  Park 
Property  69-21 

Proposed  Legislation  Requiring 

City  Departments  to  Comply  with 

Proper  Decisions  of  Board  of 

Permit  Appeals  69- 2c 

Night  Differential  Pay  for 
Members  of  the  Police  Depart- 
ment 69-29 

Amendment  to  Section  303  of 

the  Housing  Code  69-32 

Legality  of  the  Proposed 
Declaration  of  City  Policy 
That  New  Business  Firms  Pro- 
vide Assurances  That  They 
Kill  Pay  Prevailing  Wages  and 
Be  Bound  By  Other  Employment 
Practices  £9-34 

Powers  of  Board  in  Fixing  or 

Modifying  R.ates  to  be  Charged 

by  Taxicabs  69-39 


i « 


Deoar tmen t 


Title  of  Opinion 


Number 


Board  o.c 

Supervisors 


Proposed  Legislation  Requiring 
Posting  of  Deposit  to  Defray 
Expenses  of  a  Demonstration  or 
March 


69-41 


Proposed  Legislation  Requiring 


! 'earing  o; 


Footgear 


Proposed  Sick  Leave  Rule  Amend- 
ment Authorizing  Lump  Sum  Cash 
Payment  for  Unused  Sick  Leave 
upon  Retirement  or  Death  of 
Police  Officer 


69-43 


69-44 


Procedure  for  Qualification  of 
Initiative  Measures  and  Declara- 
tion of  Policy 

Expansion  of  Candlestick  Park; 
Letter  of  Intent  Filed  by  San 
Francisco  Stadium,  Inc;  Legal 
Effect  of  qualified  Acceptance 
by  Board 

Legislation  Necessary  to  Permit 
Construction  and  Operation  of 
Convalescent  Hospital  in  Resi- 
dential Districts 


69-47 


69-7 


£3-54 


Public  Defender;  Conflict  of 
Interest  in  Representing 
Multiple  Defendants 


ff.  O  _  /C  i 


Hearing  on  Adoption  of  Redevelop- 
ment Plan;  Must  Testimony  be 
Given  under  Oath  or  Affirmation; 
Opportunity  for  Cross  Examination 
of  Witnesses 


69-62 


Rewards  for  Information  re  False 

Fire  Alarms;  Form  of  resolution      69-64 


Chief  Administrative 
Officer 


Real  Property  Trans fe: 
Ordinance 

Sewer  Easements 


Tax 


rr      r  r 
EX;  - ».  o 


Civil  Service 
Commission 


Effect  of  June  4,  1968  Amendment 
to  Section  145  of  Charter  on 
Eligible  List  now  in  Effect  for 
Fire  Department 


CI -56 


19 


Department 


Title  of  Opinion 


Number 


Civil  Service 
Commission 


Section  14C  of  Charter;  Recon- 
sideration of  Civil  Service 
Commission  Decision  in 
Termination  of  Probationary, 
Promotional  and  Entrance 
Appointees 

Municipal  Railway  Platform 
Men  and  Coach  and  Bus  Operators; 
Employment  Conditions  and  Bene- 
fits; Charter  Section  151.3.1 

Right  of  Temporary  Employee  to 
Pay  Iftiile  on  Two  T7eeks  Military 
Preserve  Duty 

Appointment  to  Position  of 
General  Manager,  R.ecreation  and 
Park  Department  Uhile  Incumbent 
on  Sick  Leave  With  Pay 

Employment  of  Noncitisens  under 
Section  1947  of  the  Labor  Code 

Civil  Service  Classification  for 
Harbor  Police 

Salary  Rights  of  Craft  Employees 
Upon  Transfer  of  the  Port 


GO -66 


Cc-6C 


6G-79 


-i>5 

69  • 

-1 

69 

>4 

69- 

Salary  Rights  of  Employee  Upon 
Reappointment  to  City  Service        69-20 

Iton-civil  Service  and  Temporary 

Limited  Employees;  Salary  Rights 

Upon  Appointment  to  Higher 

Classification  69° 27 


Sick  Leave  Rule;  Police  Depart- 
ment 


69-35 


Residency  Requirements  for 
Journeyman  Building  Trade  Posi- 
tions 


69-36 


Eligibility  of  Disability 
Transferee  to  Participate  in 
Promotional  Examination 


60-31 
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Department 


Title  of  Opinion 


Number 


Civil  Service 
Commission 


City  Planning 
Commission 


Controller 


Finance  &  Records 


Fire 


Health  Service 
System 


Authority  of  Civil  Service  Com- 
mission to  Grant  Reconsideration 
After  Dismissal  of  Probationary 
Employee  Fursuant  to  Section  143 

Termination  Procedures  for 
Probationary  Appointees  Under 
Section  143  of  Charter 

Validity  of  Civil  Service  Rule 
Providing  for  Cut-off  date  for 
Seniority  Credits  in  Promotional 
Examination 

Amendment  to  Administrative  Pro- 
visions of  the  Annual  Salary 
Ordinance  Relating  to  Schedules 
of  Compensation 

Circumstances  Necessary  to  Invoke 
an  Estoppel  Against  City  and  Deny 
Its  Recovery  of  Erroneously  Paid 
Excess  Salary 

Military  Leave  of  Absence  for 
Employees  toho  Enlist  in  the  Armed 
Services 

Property  Tax  Exemption  of  Non- 
profit Private  Sponsors  of  Low 
Income  Housing 

Transport  VJorkers  Union  Trust 
Fund;  Payment  of  Health  Service 
System  and  Retirement  System 
Charges 

Use  of  the  Computer  for  Official 
Canvass  After  Election 

Permit  Requirement  for  Showing 
Motion  Pictures 

Duties  of  Division  of  Fire  Pre- 
vention; Fire  Hazards 

Decision  of  Health  Service  Board 
on  Employee's  Appeal  Final 


69-49 


69-50 


69-51 


69-52 


69-60 


69-63 


63-72 


69-37 
63-71 
69-45 
69-59 
63-59 
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Department 


Title  of  Opinion 


Number 


Health  Service 
System 


Juvenile  Justice 
Commission 


Health  Service  System  Not  Required 

to  Comply  with  the  Knox-Mills 

Health  Plan  Act  69-53 

Duties  of  Commission;  Summary 

of  Brown  Act;  Appointing 

Authority  for  Acting  Chief 

Juvenile  Probation  Officer  69-42 


Mayor 


Police 


Public  Health 


Establishment  and  Maintenance 

of  School  at  Youth  Guidance 

Center  69-46 

Effect  of  Apportionment  Cases 
on  Section  13  of  Article  XI  of 
California  Constitution  Requir- 
ing 2/3  Vote  of  Electorate  to 
Incur  Municipal  Bonded  Indebted- 
ness 63-59 

Permits  or  Licenses  for  the 

Operation  of  Taxicabs  May  Be 

Made  Nontransferable  63-69 

Auctioneers  63-74 

Noncitizens;  Prohibition  Against 
Employment  in  Police  Department        69-5 

Patrol  Wagon  Operators;  Driver 

License  Requirements  69-6 

Lump  Sum  Payment  of  Accumulated 

Unused  Sick  Leave  to  Police 

Officer  Upon  Retirement  or  Death       69-17 

Constitutionality  of  Department 

Rules  Regarding  Political  Activity 

and  Free  Speech  69-30 

Patrol  Special  Officers  69-55 

Power  of  Civil  Service  Commission 

to  Reverse  Decision  of  Appointing 

Officer  of  Employee  Dismissal 

Pursuant  to  Charter  sec  154  63-65 

Maternity  Leave  of  Absence  69-33 
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Department 
Public  Utilities 


Public  Works 


Purchaser  of 
Supplies 


Recreation  and 
Park 


Registrar  of  Voters 


Retirement  Board 


Title  of  Opinion  Number 

Municipal  Railway  Electrical 

Personnel  and  Properties; 

Transfer  to  Hetch  Hetchy 

Project  69-18 

Financing  of  Acquisition  of 
Municipal  Railway  Rolling 
Stock;  Leasing  from  Nonprofit 
Corporation  69-22 

Applicability  of  Municipal 

Electrical  Code  to  Furniture 

Mart  68-61 

License  Fees  from  Apartment 
Houses;  Federal  Housing  Admini- 
stration, Redevelopment  Agency 
of  San  Francisco  and  San 
Francisco  Housing  Authority        69-23 

Appointment  of  Nonregistered 

Individuals  to  Positions  of 

Associate  Engineer,  Engineer 

and  Senior  Engineer  69-57 

May  City  or  School  District 

Participate  in  State  General 

Services  Program  for  Purchases     69-58 

Bequest  of  LeRoy  H.  Vane; 

Senior  Citizen  Center  68-87 

Authority  of  Department  to 

Enter  into  a  Lease  Agreement 

with  the  San  Francisco 

Zoological  Society  for  Society 

to  Collect  Admission  Fees  to 

the  Zoo  for  Zoo  Improvements       69-48 

Validity  of  Election  Confirming 

Appointment  of  David  J.  Sanchez, 

Jr.  as  Member  of  Board  of 

Education  68-82 

Status  of  Elected  Member  of 

Retirement  Board  While  Absent 

on  Military  Leave  69-12 


23 


Department 

San  Francisco  Public 
Library 


Tax  Collector 


Zoning  Administrator 


Title  of  Opinion  Number 

Opinion  of  Counsel  for  Appli- 
cant City  and  County  of  San 
Francisco  Relative  to  Power 
to  Receive  and  Expend  Federal 
Funds ,  Contract  with  the 
United  States  of  America,  and 
Undertake  Public  Works  Planning     58-91 

Applicability  of  Section  1186- 
1190  of  Police  Code  to  Auto- 
mobile Leasing  Businesses  68-62 

Planning  Commission;  Stipula- 
tions as  to  Character  of 
Improvements ;  Covenant  Running 
with  the  Land;  Method  to  Remove 
Covenant  58-52 

Jurisdiction  of  Board  of  Permit 
Appeals  to  Overrule  Disapproval 
of  Application  to  Enlarge  a 
Nonconforming  Sign  68-80 
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III.    LEGISLATIVE  SECTION 


III.    LEGISLATIVE  SECTION 


BOARD  OF  SUPERVISORS  OF  THE  CITY 
AMD  COUNTY  OF  SAN  FRANCISCO 

During  the  past  year  this  office  performed  legal  work  in 
connection  with  the  preparation,  analysis,  review  or  approval  of 
399  ordinances  and  803  resolutions  which  were  enacted  or  adopted 
by  the  Board  of  Supervisors  during  the  year  and  performed  similar 
work  in  connection  with  28  proposed  Charter  amendments  and  6  bond 
issues  which  were  considered  by  the  Board  of  Supervisors  during 
this  period.   In  addition,  this  office  made  an  extensive  review  of 
the  report  submitted  by  the  Citizens'  Charter  Revision  Committee 
at  the  conclusion  of  its  first  year's  work  and  submitted  a  report 
to  the  Board  of  Supervisors  in  connection  therewith. 

There  were  45  written  opinions  rendered  to  the  Board  of 
Supervisors  during  this  same  period.   In  addition,  at  least  one 
deputy  from  this  office  was  present  at  each  meeting  of  the  Board  or 
of  its  various  committees  to  give  legal  advice  and  assistance  with 
relation  to  the  many  problems  that  arise  during  the  course  of  such 
meetings. 

Again,  as  in  past  years,  the  continued  emphasis  on  state 
and  federal  legislation  affecting  the  socio-economic  welfare  of 
local  citizens  and  the  physical  environment  in  which  they  live  has 
escalated  the  legal  work  in  connection  with  the  Board  of  Supervisors, 
both  in  scope  and  complexity.   In  this  regard,  during  the  past  year 
the  legal  work  performed  in  connection  with  the  Board  of  Supervisors 
included  review  and  analysis  of  multiple  State  and  Federal  enact- 
ments and  regulations,  including  the  Housing  and  Urban  Development 
Act  of  1960,  the  Omnibus  Crime  Control  and  Safe  Streets  Act,  the 
Juvenile  Delinquency  Prevention  and  Control  Act  of  1968,  The 
Economic  Opportunity  Amendments  of  1967,  the  Employee  Organization 
Act  relating  to  employer- employee  relations  in  public  employment, 
and  the  Burton  Act  relating  to  the  transfer  of  San  Francisco  Harbor 
to  the  City  and  County. 

Illustrative  of  the  diverse  types  of  legislation  which 
were  prepared  and  approved  by  this  office  during  the  past  year  are: 

Business  Tax  Ordinance. 

Imposing  a  tax  based  on  gross  receipts  on  businesses 
operating  or  doing  business  within  the  City  and  County. 
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Reward  Ordinance. 

Provides  for  a  reward  to  anyone  furnishing  information 
leading  to  the  arrest  and  conviction  of  any  person  discharging  a 
firearm  at  a  police  officer  or  fireman  while  performing  official 
duties. 

Non- discrimination  Program. 

Requires  contractors  and  suppliers  doing  business  with 
the  City  and  County  to  establish  affirmative  action  non- discrimina- 
tory employment  programs. 

Model  City  Ordinance. 

Creates  a  Bayvietf-Hunters  Point  Model  Neighborhood 
Agency  to  carry  out  a  demonstration  cities  project  in  its  area. 

Surplus  Property  Authority. 

Establishes  a  City  and  County  Surplus  Property  Authority 
in  connection  with  Federal  surplus  property  disposal  procedure. 


Taxicab  License  Ordinance. 

Establishes  a  $7500.00  fee  for  the  issuance  of  new  taxi- 
cab  licenses  or  permits  and  a  $1000.00  fee  for  transfer  of  an 
existing  license  or  permit. 

Art  and  Culture. 


Establishes  an  Asian  Culture  and  Art  Committee  to  manage 
the  Brundage  Asian  Art  gift  to  City  and  County. 

In  addition,  a  new  Building  Code  and  a  new  Housing  Code 
were  approved  by  this  office  during  the  year. 
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CALIFORNIA  STATE  LEGISLATURE 

As  needed,  one  or  two  deputies  assisted  the  City's 
contract  Legislative  representative  in  Sacramento.   In  that  portion 
of  the  1968  Session  which  occurred  during  this  fiscal  year,  three 
particularly  heavy  pieces  of  legislation  were  guided  through  the 
Legislature;  namely.  AB  190  (Burton)  authorizing  transfer  of  the 
Port  from  the  State  s  Port  Authority  back  to  San  Francisco  after 
virtually  a  century  of  State  ownership  and  operation;  SCA  10 
(Moscone)  a  constitutional  amendment  ultimately  adopted  by  the 
people  and  establishing  a  formula  ceiling  on  assessments  levied 
against  City  property  in  other  counties;  and,  in  a  Special  Session, 
in  September  of  1968,  a  bill  that  would  authorize  a  local  sales  tax 
to  enable  completion  of  the  BAUD  project.   The  latter  bill  failed 
of  passage,  but  was  a  first  order  of  business  in  the  1969  Session 
and  has  now  become  law,  to  take  effect  in  January  1970. 

Introduced  during  the  1969  Session  were  1,259  Assembly 
Bills,  88  Assembly  Constitutional  Amendments,  1,433  Senate  Bills, 
and  47  Senate  Constitutional  Amendments.   Each  of  these  bills  and 
each  amendment  to  every  bill  was  screened  by  a  Deputy  City  Attorney 
in  Sacramento  for  possible  effect  on  the  City  government.   A  copy 
of  each  bill  thought  to  affect  San  Francisco  was  then  sent  to  the 
department  head  or  heads  concerned  for  review  and  possible  policy 
determination,  by  the  Mayor's  Legislation  Committee  or  the  Board 
of  Supervisors.   The  result  was  that  the  City  had  an  "oppose,"  a 
"support,"  or  a  "watch"  policy  on  approximately  400  bills.   As 
these  bills  came  up  for  committee  hearings  in  Sacramento,  a  Deputy 
City  Attorney  or  the  contract  legislative  representative  was 
present  to  state  the  City's  position,  or  made  a  prior  call  on  the 
author  to  suggest  appropriate  amendments. 

Some  bills  deserve  special  mention  because  of  their 
importance.   In  addition  to  the  BARTD  sales  tax  bill,  several 
bills  relating  to  continuation  of  the  Bay  Conservation  and 
Development  Commission,  with  a  varying  degree  of  expansion  of 
powers,  were  followed  closely,  and  so  far  as  possible,  amendments 
were  obtained  in  line  with  San  Francisco  policy.   Several  bills 
were  introduced  on  behalf  of  San  Francisco  as  follows:   A  bill  to 
increase  the  additional  filing  fee  in  the  municipal  court  and 
therefore,  reduce,  pro  tanto,  general  fund  support  for  the  court; 
a  bill  to  increase  the  sheriff  s  keeper  fee  to  an  amount  approximat- 
ing the  salary  of  the  keeper,  with  the  same  effect  on  the  general 
fund;  three  bills  that  would  make  a  legislative  finding  that  certain 
downtown  streets  are  no  longer  tidelands,  and  hence  free  of  the 
constitutional  trust  on  tidelands,  enabling  the  City  to  exercise 
the  same  control  over  these  streets  as  over  any  other;   two  bills 
on  behalf  of  the  Harbor  Commission  making  technical  amendments  to 
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the  Port  transfer  act  for  the  protection  of  lessees  and  revenue 
bond  holders  in  the  event  of  a  reversion  of  the  Port  to  the  State. 
All  of  these  bills  had  either  cleared  the  Legislature  and  were  on 
the  Governor's  desk  for  signature,  or  appeared  to  have  excellent 
chances  for  passage  as  the  fiscal  year  closed. 

In  cooperation  with  the  County  Supervisors  Association, 
the  City  was  successful  in  having  the  budgeted  amount  of  State 
funds  for  the  support  of  the  Public  Defender's  office  increased 
from  $775,000  to  $900,000.   However,  the  Governor  vetoed  this 
increase  in  the  budget. 

Late  in  the  Session  a  measure  that  would  tax  governmental- 
ly  owned  electric  utilities  14%  of  their  gross  retail  sales  was 
amended  into  another  bill.   San  Francisco  joined  in  opposition 
with  other  public  power  operations  and  the  bill  died  in  the 
Assembly  Ways  and  Means  Committee. 
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IV.    PUBLIC  UTILITIES  SECTION 


IV.    PUBLIC  UTILITIES  SECTION 


The  Public  Utilities  Section  of  the  City  Attorney's 
office  is  composed  of  a  group  of  deputies  who  are  assigned  to  do 
utilities  legal  work  under  the  supervision  of  the  Public 
Utilities  Counsel.   These  attorneys  perform  legal  services  for 
the  Public  Utilities  Commission,  its  staff,  and  for  the  various 
operating  departments  which  are  under  the  jurisdiction  of  the 
Commission.   These  include  the  San  Francisco  International 
Airport,  Hetch  Hetchy  TJater  and  Power,  the  Bureau  of  Light,  Heat 
and  Power,  the  Water  Department,  and  the  Municipal  Railway. 

The  work  of  counsel  specializing  in  these  public 
utilities  matters  includes  not  only  the  handling  of  litigation, 
but  also  the  drafting  and  review  of  legal  instruments  and 
consultation  and  legal  advisory  services  for  the  Commission,  the 
departments  concerned,  and  their  officers  and  staff. 


SAN  FRANCISCO  INTERNATIONAL  AIRPORT 


Litigated  Matters 

A  major  item  of  litigation  handled  by  the  Public 
Utilities  section  on  behalf  of  the  Airport  Department  was 
Engstrum  &  Nourse  v.  City  and  County  of  San  Francisco.    This  was 
a  suit  by  the  named  contractor  against  the  City  and  County  which 
alleged,  in  a  contract  for  the  construction  of  the  San  Francisco 
International  Airport  garage,  that  the  City  had  misled  the 
contractor  by  suggesting  a  certain  firm  for  manufacture  and 
installation  of  the  space  inventory  and  auditing  control  system 
for  the  garage.   The  suit  alleged  that  a  suggestion  in  the 
contract  as  to  the  selection  of  a  certain  manufacturer  for 
installation  of  the  system  constituted  a  warranty  by  the  City  and 
County  as  to  the  financial  soundness  of  that  manufacturer.   The 
said  manufacturer  was  selected  as  a  subcontractor  and  subsequently 
was  adjudicated  a  bankrupt. 

The  main  contractor  sued  the  City  and  County  for  breach 
of  contract  and  claimed  damages  in  the  sum  of  $155, 764 „ 45;   which 
were  alleged  attributable  to  the  bankruptcy  of  the  subcontractor. 
In  the  Superior  Court  this  office  had  obtained  a  judgment  of 
dismissal  following  sustaining  of  a  demurrer  without  leave  to 
amend.   During  the  oast  fiscal  year  the  appeal  was  heard  and 
argued,  and  after  the  close  of  the  fiscal  year  (on  August  19, 
1969,)  the  Court  of  Appeal  of  the  State  of  California,  First 
Appellate  District,  Division  Two,  announced  its  opinion  sustaining 
the  Superior  Court  and  holding,  as  a  matter  of  law,  that  the 
contractor  was  not  entitled  to  recover  under  such  circumstances. 
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The  decision  of  the  Court  of  Appeal  contains  the  important  legal 
principle  that  a  contractor  must  have  received  a  ''positive  and 
material  representation"  of  a  substantive  fact  and  must  have  had 
a  "right  to  rely"  upon  such  representation.   The  Appellate 
Court  held  that  the  contractor  had  its  own  duty  and  opportunity 
to  investigate  the  stability  and  financial  soundness  of  the 
subcontractor  before  it  chose  to  retain  same,  and,  therefore, 
was  not  entitled  to  recover  against  the  City. 

In  addition,  the  Airport  Department  also  participated 
in  certain  of  the  antitrust  litigation  brought  by  the  Public 
Utilities  section  on  behalf  of  the  City  and  County,  particularly 
cases  involving  x^ater  and  water  pipe,  brass  and  copper  tubing, 
and  asphalt  oil  for  road  paving.   A  complete  report  on  these 
cases  will  be  found  under  the  section  of  this  report  devoted  to 
the  legal  work  of  the  Hetch  Hetchy  Division. 

Also  in  the  past  fiscal  year,  22  other  litigated  matters 
were  processed  for  the  Airport  Department,  including  claims  for 
personal  injury,  the  defense  of  which  is  conducted  in  conjunction 
with  the  City's  insurance  carrier,  and  other  contractual  matters. 
Dismissals  were  secured  in  five  personal  injury  cases,  and  two 
others  were  favorably  settled  without  cost  to  the  City. 

In  connection  with  the  handling  of  litigation,  this 
office  also  reviewed  and  recommended  on  settlement  or  denial  of 
70  claims  filed  against  the  City  in  connection  with  operations  of 
the  Airoort. 


Civil  Aeronautics  Board.  Proceedings 

During  the  past  year,  this  office  appeared  in  support 
of  Public  Utilities  Commission  air  service  policies  before  the 
Civil  Aeronautics  Board  in  several  cases  affecting  San  Francisco 
air  fares  and  air  routes  service. 


Transpacific  lioute  Investigation 

This  office  continued  active  participation  in  this 
extensive  proceeding  instituted  by  President  Johnson  in  1955. 
Several  petitions  for  reconsideration  and  briefs  were  filed  with 
the  Board  on  behalf  of  additional  transpacific  service  from 
San  Francisco  as  a  result  of  modifications  of  Board  decisions 
proposed  by  both  Presidents  Johnson  and  Nixon.   The  final 
decisions  of  the  President  and  Board  on  both  new  international 
routes  to  the  Orient  and  new  domestic  services  to  Hawaii  were 
pending  as  of  June  30,  1959. 
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Southern  Tier  Competitive  Nonstop 


Inve  8 1  iga t ion 


During  the  past  year,  this  office  filed  briefs  to  the 
Board  Examiner  and  to  the  Board  in  support  of  additional  service 
to  Atlanta,  Miami,  New  Orleans,  Houston  and  Dallas/Fort  Worth. 
Oral  arguments  were  presented  in  Washington  before  the  Board  in 
April  of  this  year,  and  a  decision  by  the  Board  is  pending. 


United  States-Caribbean-South  America 
Investigation  .^_»__ 


This  office  intervened  in  this  proceeding  to  support 
additional  air  service  from  San  Francisco  to  the  Caribbean  and 
South  America.  After  more  than  five  years  of  participation, 
the  Board  and  President  Johnson  issued  a  final  decision  on  the 
matter  at  the  close  of  1968,  granting  San  Francisco  additional 
carrier  service  to  both  the  Caribbean  and  South  America. 


Domestic  Co-Terminal-Europe  All- 
Cargo  Investigation 


This  office  supported  additional  all-cargo  air  carrier 
service  to  Europe  for  San  Francisco.   After  hearings  in 
Washington,  D.C.,  the  Board  ordered  expansion  of  Seaboard 
Airlines  all-cargo  service  from  Europe  to  additional  domestic 
terminals,  including  San  Francisco. 


Pacific  Northwest-California 
Service  Case 

The  CAB  instituted  this  proceeding  to  investigate  the 
need  for  additional  Portland/Seattle  service  to  the  San  Francisco 
Bay  Area.    This  office  intervened  and  has  filed  exhibits  and 
briefs  and  presented  testimony  at  hearings  in  support  of  additional 
service.    The  Initial  Decision  of  the  Board's  Hearing  Examiner 
is  pending. 


Service  to  Omaha  and  Des  Moines  Case 

*--m    ■   p  in  ■  i»i   ■   ii   ■  ■  —  mi  ■  — ^n— «— — fc—  mmm   —  '■■  —■—   i  ■■  m    m    mm      m*^    —  w 

During  the  past  year,  this  office,  as  an  intervenor, 
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filed  both  exhibits  and  briefs  with  the  Board's  examiner  and 
participated  in  hearings  held  in  Omaha,    The  examiner's  Initial 


Decision  is  still  pending. 


Service  to  Albuquerque  Case 


This  proceeding  resulted  from  the  much  larger  Southern 
Tier  Nonstop  Proceeding,  and  San  Francisco  intervened  seeking 
competitive  San  Francisco-Albuquerque  service.   After  release  of 
the  Examiner's  decision  this  year  granting  San  Francisco  the 
additional  carrier  service  it  sought,  the  Board  undertook  to 
review  the  decision*    The  Board's  decision  is  sending  as  of 
June  30,  1969 . 


Twin  Cities-California  Service 
Investigation 


San  Francisco  has  actively  participated  in  this 
proceeding  from  its  inception  in  1956.    The  Board  has  had  the 
matter  of  additional  service  between  San  Francisco  and 
Minneapolis/St.  .ravl  under  submission  since  last  year* 


Service  to  Salt  Lake  City 
Investigation 

This  proceeding  was  instituted  late  last  year  to 
consider  improved  service  between  San  Francisco  and  Salt  Lake  City, 
This  office  has  intervened  and  filed  economic  and  traffic  data 
in  support  of  additional  service.   The  Board  has  set  hearings 
for  August  in  Salt  Lake  City  and  Washington,  D.C. 


TWA  Air  Tariff  Revisions 


On  behalf  of  the  San  Francisco  ?UC,  this  office 
opposed  tariff  revisions  filed  by  TWA  with  the  CAB  this  year 
which  would  have  affected  the  common  fare,  to  San  Francisco's 
detriment,  presently  existing  between  the  West  Coast  and 
various  Midwest  and  East  Coast  points.   After  telegraphic  and 
written  protests  as  well  as  commencement  of  extensive  briefs  on 
the  matter,  TWA  withdrew  its  application  for  said  tariff 
revisions 
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Nonlitigated  Matters 

During  the  past  year  12  major  leases,  3  subleases  or 
permits,  4  service  agreements,  5  concession  contracts,  3 
nonprofit  type  financing  arrangements,  and  6  assignments  of 
leases  or  contracts  were  negotiated,  prepared  and  reviewed  by 
this  office. 

Furthermore,  the  office  engaged  in  legal  conferences 
and  prepared  documents  relating  to  the  work  of  the  Joint 
Aviation  Study  Board  (BASAR)  created  by  the  City  and  County  of 
San  Francisco,  the  City  of  San  Jose  and  the  Port  of  Oakland  for 
a  joint  study  of  Bay  Area  air  traffic  and  capacity  problems,  in 
connection  with  a  Federal  subvention  for  this  purpose. 

In  addition,  the  office  performed  day-by-day  review  of 
and  consultation  on  airport  legal  work  including  during  the  past 
year  attendance  at  12  monthly  meetings  of  the  Sound  Abatement 
Center,  rendition  of  ten  opinions  concerning  concession  permits, 
airport  drainage,  bid  matters  and  insurance  coverage,  legal 
work  in  connection  with  an  application  for  a  Certificate  of 
Public  Convenience  and  Necessity  by  a  ground  carrier  before  the 
State  Public  Utilities  Commission,  drafting  and  approval  of 
Airport  rules  and  regulations,  bid,  contract  and  insurance 
documents,  right-of-way  agreements,  and  Airport  disciplinary 
hearing. 


HETCH  HETCHY  WATER  AND.  POWER 

During  the  past  three  fiscal  years  the  City  Attorney's 
office  has  negotiated  settlements  in  antitrust  cases  of  which 
this  department  has  been  a  principal  beneficiary  in  the  sum  of 
$3,001/517.58.   The  following  table  indicates  the  subject 
matter  and  the  amount  of  all  antitrust  settlements  made  to  date. 
The  Hetch  Hetchy  Division  has  participated  in  the  aluminum 
conductor  cable,  electrical,  hydraulic  turbine,  and  water  pipe 
settlements. 
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SETTLEMENT  PROCEEDS 
Antitrust  Litigation 

Aluminum  Conductor  Cable  (1957)  $   76,515.00 

Chlorine  (196£)  40,000.00 

Electrical  (1965)  1,415,310.00 

Floor  Coverings  (1967)  41, r 75. 00 

Hydraulic  Turbines  (1957)  900,000.00 

Library  Shelving  (1957)  4,336.96 

School  Library  Books  (1959)  3,500.00 

Steel  Wheels  (1959)  10,000.00 

Tickets  (1959)  50,033.95 
Water  Pipe  - 

(Six  Defendants  -  1957)  335,749.97 

(United  Concrete/USI  -  1957)  43,176.70 

(Southwest  Welding  -  1957)  10,000.00 

(American  Pipe  -  1959)  165,919.00 

TOTAL  $3,001,517.53 


Specific  discussion  of  the  antitrust  cases  handled  for  the  Hetch 
Hetchy  Division  or  for  other  Utilities  departments  follows. 


Water  Pipe  and  Pipe  Rehabilitation 

At  the  conclusion  of  the  last  fiscal  year  the  City  and 
County  had  negotiated  a  settlement  of  this  litigation  with  the 
last  remaining  defendant,  American  Pipe  and  Construction  Co.,  on 
payment  to  the  City  and  County  of  $120,000,  as  a  trustee  for 
members  of  the  Compact  which  had  been  negotiated  between  the 
plaintiffs  in  the  so-called  "Western  Pipe  Cases.17   During  the 
course  of  the  past  year,  as  a  member  of  the  Steering  Committee 
of  the  Western  Associated  Pipe  Plaintiffs  Organization,  this 
office  participated  in  an  overall  settlement  of  all  pipe  cases 
on  behalf  of  all  affiliated  plaintiffs  that  are  members  of  the 
Organization.   This  settlement  was  negotiated  with  American 
Pipe  and  Construction  Co.  for  an  overall  total  of  $9,500,000, 
which  was  paid  by  that  Company  in  compensation  for  overcharges 
made  by  it  in  conjunction  with  purchases  of  water  and  sewer 
pipe  by   various  plaintiffs.   This  overall  settlement  also 
included  claims  of  the  City  and  County  of  San  Francisco,  and, 
as  a  result  of  its  part  in  the  Compact,  San  Francisco  will 
receive  as  its  proportionate  share  of  the  American  Pipe 
settlement  the  sum  of  $155,919.   This  amount  represents  an 
increase  of  $45,000  over  the  amount  that  the  City  would  have 
enjoyed  as  a  result  of  its  individual  settlement  with  American 
Pipe  and  Construction  Co.   The  $165,000  recovery  will  be  paid 
in  installments  over  a  six- year  period  at  5%   interest,  with  one 
half  of  said  sum  payable  by  June  1   1970. 
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As  a  result  of  the  settlement  of  the  last  segment  of 
the  water  pipe  antitrust  cases,  a  total  sum  of  approximately 
$550,000  has  been  collected  for  water  pipe,  sewer  pipe  and  pipe 
rehabilitation  purchases  made  by  Hatch  Hetchy,  the  Water 
Department,  the  Airport,  and  the  Department  of  Public  Works. 
In  the  opinion  of  the  City  Attorney,  this  sum  is  more  than 
sufficient  to  compensate  the  City  and  County  for  overcharges 
suffered  on  the  purchases  which  were  the  subject  of  this 
antitrust  litigation. 


Brass  and  Copper  Tubing 

During  the  course  of  the  past  year  a  settlement  has 
been  negotiated  over  the  class  action  pending  in  Philadelphia 
in  which  the  City  and  County  is  a  participant .   A  settlement  of 
all  claims  has  been  tentatively  arrived  at,  and  on  the  basis  of 
the  tentative  settlement  it  is  estimated  that  the  City  and 
County  of  San  Francisco  will  recover  a  net  amount  of  $40,000  to 
$50,000  refund  on  the  products  concerned  out  of  an  approximate 
net  total  purchases  of  $425,000,  principally  by  Hetch  Hetchy 
and  the  Water  Department.   At  the  close  of  the  fiscal  year 
this  settlement  was  awaiting  final  approval  by  the  Court,  as 
well  as  the  adoption  of  a  formula  for  distribution  of  the 
proceeds  of  the  settlement  among  the  various  plaintiffs  which 
were  involved  in  the  class  action. 


Chlorine 


At  the  close  of  the  last  fiscal  year  a  settlement  was 
worked  out  of  an  antitrust  action  that  the  City  and  County  had 
brought  against  nine  manufacturers  of  chlorine  alkali  products. 
After  continued  pretrial  hearings  and  settlement  talks  in 
December,  a  settlement  was  arrived  at  in  which  the  City's 
principal  vendor,  Dow  Chemical  Company,  agreed  to  settle  the 
litigation  in  ouestion  by  making  a  payment  to  the  City  and 
County  of  $40,000,  in  full  settlement  of  overcharges  on  all 
purchases  in  question.   This  refund  was  at  a  rate  which 
compensates  the  City  fully  for  any  and  all  overcharges  which  it 
paid  on  any  of  the  products  involved,  mainly  chlorine. 


Acoustical  Ceiling  Tile 

During  the  current  fiscal  year  the  United  States 
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Government  concluded  criminal  proceedings  against  certain 
manufacturers  and  distributors  of  acoustical  ceiling  tile  by 
requesting  and  receiving  nolo  contendere  pleas.    This  office 
has  been  folloxtfing  these  proceedings,  and  is  engaged  in  a  study 
Of  the  purchases  involved  and  of  the  advisability  of  further 
action  by  the  City. 


Asphalt  Oil 

In  the  course  of  the  past  }rear  the  City  Attorney's 
office  investigated  and  brought  an  action  in  the  product  line 
of  asphalt,  including  liquid  and  paving  asphalts  and  various 
conglomerates  and  road  oils  utilized  in  the  preparation  of  hot 
asphalt  mix.   The  defendants  in  this  action  are  five  major  oil 
companies,  and   it  is  estimated  that  the  City  and  County  purchases 
on  behalf  of  the  Airport  Department,  Hetch  Hetchy,  Water 
Department,  Department  of  Public  Works,  and  School  Department, 
may  exceed  $2,000,000.   Meetings  among  various  plaintiffs' 
counsel  have  taken  place  and  other  discovery  is  planned  for  an 
early  date,  dependent  upon  the  determination  of  certain  motions 
for  consultation  for  pretrial  purposes. 


Water  Meters 


Also  in  the  course  of  the  present  year,  this  office 
filed  an  antitrust  action  against  five  principal  manufacturers 
of  water  meters  in  domestic,  commercial  and  industrial  sizes, 
alleging  the  existence  of  a  nationwide  conspiracy  to  fix  prices 
and  allocate  territories  in  these  products.   In  connection  with 
this  action,  depositions  have  already  been  attended,  witnesses 
interviewed,  and  tabulations  of  purchases  prepared  as  well  as 
preparation  of  motions  and  other  materials  in  connection  with  the 
discovery  phase  of  these  proceedings.    It  is  estimated  that 
approximately  $1,I0C,C9C  of  purchases  of  water  meters  and  parts 
by  the  City  and  County  are  involved  in  this  action. 

Other  antitrust  matters  were  also  conducted  by  the  City 
Attorney's  office  which  did  not  concern  the  Hetch  Hetchy  Division 
or  other  Utilities  departments,  such  as  those  cases  involving 
children's  library  books  and  hospital  drugs. 


Other  Litigated  Matters 


Six  other  actions  were  also  pending  during  the  current 
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year  in  relation  to  the  activities  of  the  Hetch  Hetchy  Division. 
Two  suits  for  personal  injuries, with  prayers  totaling  $125,000, 
brought  by  workers  on  construction  projects  were  settled  for  a 
total  of  $3,500.   Furthermore,  defense  was  undertaken  and 
investigation  made  in  connection  with  two  pending  actions,  with 
a  total  prayer  of  approximately  $800,000,  which  were  brought 
alleging  a  right  to  extra  compensation  in  connection  with  the 
contract  for  the  construction  of  the  Robert  C.  Kirkwood 
Powerhouse.    Two  condemnation  actions  by  the  State  for 
acquisition  of  Hetch  Hetchy  property  were  also  defended  and 
concluded. 


Nonlitigated  Matters  (Hetch  Hetchy) 

In  the  course  of  the  present  year  this  office 
participated  in  a  hearing  at  Sonoma  on  a  water  rights 
application  for  appropriation  of  waters  from  the  South  Fork  of 
the  Tuolumne  River.    The  City  Attorney's  office  took  a  position 
opposing  the  appropriation  based  upon  the  opinion  of  this  office 
that  the  appropriation  x-jould  result  in  a  possible  invasion  of 
San  Francisco's  water  rights.    The  Water  Resources  Board  granted 
the  permit,  but  included  conditions  protecting  prior  water 
rights  of  San  Francisco  and  of  the  Turlock  and  Modesto  Irrigation 
Districts 

This  office  also  consulted  closely  with  other 
interested  entities  concerning  the  formula,  adoption  and  potential 
application  of  State  Proposition  No.  2  which  was  approved  by  the 
voters  of  California  at  the  General  Election  in  November,  1°53. 
This  proposition  is  a  constitutional  amendment  which  provides  a 
formula  setting  a  ceiling  limiting  county  assessors  in  the 
amounts  that  may  be  assessed  against  utilities  properties  in 
other  counties. 

In  connection  with  the  Don  Pedro  Project  this  office 
participated,  along  with  the  Turlock  and  Modesto  Irrigation 
Districts,  in  negotiations  and  the  drafting  of  agreements  with 
the  State  of  California  for  the  relocation  of  a  State  highway 
around  the  site  of  the  new  Don  Pedro  Reservoir.    Agreements 
relating  to  relocation  or  closing  of  county  roads  were  also 
negotiated  on  a  joint  basis. 


It  should  also  be  noted  that  an  important  facet  of  the 
work  for  the  Hetch  Hetchy  Division,  as  for  other  Utilities 
departments,  :?s  the  assignment  to  the  Legislature  in  Sacramento 
of  a  Deputy  City  Attorney  assigned  to  the  Utilities  Division. 
This  deputy,  in  coordination  with  the  City  Attorney's  office, 
and  the  departments  concerned,  studies,  reviews  and  reports  on 
legislation  affecting  the  interests  of  the  Utilities  departments, 
including  such  sensitive  matters  as  water  rights,  intergovernmental 
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relationships  and  other  legislation  which  may  affect  municipally- 
owned  utilities,  operations  or  property  rights. 


WATER  DEPARTMENT 


Litigated  Matters 

During  the  present  year  25  litigated  matters  were 
handled  by  the  Utilities  section  of  the  City  Attorney's  office 
on  behalf  of  the  Water  Department .   These  matters  included 
5  eminent  domain  actions  in  which  damages  of  $2,155,000  were 
collected  for  the  taking  of  Department  properties;   a 
settlement  of  a  $1,100,000  contract  action  \-7hich  had  been  brought 
alleging  the  right  to  extra  compensation  for  construction  on  the 
James  Turner  Dam  —  this  matter  was  compromised  by  payment  by  the 
City  of  $75,000;   settlement  of  a  $15, C00  water  main  break  damage 
suit  for  $4,000;   settlement  of  a  breach  of  contract  claim  for 
$7,000;   settlement  of  a  case  involv5.ng  a  broken  pipeline  on 
Department  property,  and  of  a  slip  and  fall  case  with  no 
contribution  by  the  City;   a  trial  of  contract  action;   the 
investigation  and  supervision  of  the  defense  of  5  new  personal 
injury  actions;   and  the  undertaking  of  the  defense  of  5  eminent 
domain  actions  brought  by  the  State  of  California  to  acquire 
properties  of  the  Department  or  various  rights  therein.    In 
addition,  four  matters  against  the  City  were  settled  or 
dismissed j  and  two  other  matters  concerning  routes  and  rights  of 
way  were  prepared  for  trial. 


Nonlitigated  Matters 

Location  of  the  Junipero  Serra  Freeway  (Interstate 
Route  280)"  on  \Tater  DepartmentTands.    During  the  past  year  the 
effort  to  prevent  the  State  Hignway  Commission  from  constructing 
a  four-mile  section  of  the  "-lane  Junipero  Serra  Freeway  through 
watershed  land  immediately  adjacent  to  Crystal  Springs  Reservoir 
was  brought  to  a  successful  conclusion.    This  office  was  an 
active  participant  in  this  effort,  along  with  other  officials  of 
the  staff  of  the  Public  Utilities  Commission.    Conferences  were 
attended  both  locally  and  in  Washington,  D.C.,  and  legislation 
was  drafted  for  the  Public  Utilities  Commission  and  for  the 
Board  of  Supervisors  which  implemented  the  settlement  of  this 
controversy. 

At  the  conclusion  of  the  past  fiscal  year,  the  Federal 
Highway  Administrator  advised  the  State  Highway  Commission  that 
Federal  approval  of  the  route  previously  adopted  by  the 
Commission,  which  would  have  intersected  a  large  portion  of  the 
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City's  active  watershed  lands,  was  being  withdrawn.   The  Federal 
Highway  Administrator  then  asked  San  Francisco,  San  Mateo  County, 
and  the  State  of  California  to  agree  on  a  route  with  the  caveat, 
however,  that  if  unanimous  agreement  could  not  be  reached  then 
the  Federal  government  would  make  a  decision  concerning  the 
extent  of  Federal  participation  in  each  of  the  possible 
alternatives.   No  agreement  was  reached  and  on  September  12, 
1°5G,  the  Federal  Highway  Administrator  announced  that  the 
Federal  government  would  provide  funds  for  the  freeway  only  if 
built  along  the  Ridge  Route,  which  had  been  proposed  and 
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the  Crystal  Springs  Reservoir  lands  in  perpetuity  for  open  space 
and  recreational  uses. 

Subsequent  to  the  Administrator's  decision,  the 
California  State  Highway  Commission  reopened  the  matter  and  the 
route  designation .   Later,  meetings  among  representatives  of 
the  State,  San  Mateo  County,  the  Federal  government,  and  the 
City  and  County  of  San  Francisco  resulted  in  an  agreement  on  the 
form  and  content  of  an  open  space  agreement  which  was  prepared 
by  the  City  Attorney's  office .   The  agreement  provided  a  plan 
for  23, COO  acres  of  Peninsula  x^atershed  land.    In  connection 
with  the  agreement,  documents  were  drafted  conveying  scenic  and 
recreational  easements  covering  watershed  lands  east  of  the 
reservoir  and  scenic  easements  covering  remaining  watershed 
lands.   These  easements  run  from  the  City,  as  grantor,  to  the 
United  States  Government,  with  participation  by  the  State  of 
California  and  San  Mateo  County,  as  approving  parties. 

It  was  a  condition  of  the  grants  that  there  be 
agreement  on  a  revised  Ridge  Route  alignment  for  the  freeway, 
ttfhich  was  in  substantial  accordance  xjith  the  requirements  of  the 
Water  Department.   The  Public  Utilities  Commission  approved, 
and  the  Board  of  Supervisors  adopted  legislation  authorizing 
execution  of  the  easement  agreements,  and  they  were  subsequently 
accepted  by  the  Secretary  of  Interior  on  behalf  of  the 
United  States  Government.   As  a  result  of  these  proceedings,  on 
March  19,  1? 59,  the  California  State  Highway  Commission  formally 
adopted  the  revised  Ridge  Route  location.   This  adoption  will 
result  in  a  permanent  plan  of  protection  for  the  water  purity  of 
the  reservoirs  and  the  scenic  and  recreational  values  of  the 
San  Francisco  watershed  lands. 


Other  Nonlitigated  Matters 

Agricultural,  recreational  and  commercial  leases  and 
permits  relating  to  Water  Department  lands  were  prepared  or 
reviewed  by  the  Utilities  section.   Also,  other  documents,  such 
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as  insurance  policies,  bonds,  assignments  and  other  instruments 
were  also  drafted  or  reviewed.   In  many  instances,  negotiations 
between  the  Department  and  its  numerous  lessees  and  permittees 
were  attended  in  order  to  resolve  legal  matters  arising  in 
connection  with  such  relationships.   One  such  matter  concerned 
negotiations  with  the  City  of  Pleasanton  and  the   County  of 
Alameda  relative  to  the  taking  of  Water  Department  property  for 
a  street  widening.   Other  negotiations  also  took  place 
regarding  relocation  of  water  transmission  line  rights  of  way. 
Furthermore,  research  was  also  undertaken  concerning  the  work  of 
the  California  State  Constitutional  Revision  Commission, 
particularly  as  concerning  its  consideration  of  Article  14  of 
the  California  Constitution  relating  to  water  rights.   This 
office  appeared  before  the  Commission  in  opposition  to  unnecessary 
change  in  the  language  of  the  Article,  the  meaning  of  ttfhich  had 
become  well  settled  through  Court  decision.   Subsequent  to  such 
appearance,  a  preliminary  report  adopted  by  the  Commission 
contemplates  leaving  the  wording  substantially  as  it  is. 

Furthermore,  during  the  past  jrear  115  claims  for 
damages  against  the  Water  Department  were  reviewed  and 
recommendations  made  thereon  by  this  office.   This  figure 
represents  an  increase  in  33  claims  over  the  preceding  year. 
Forty-one  claims  compromised  and  settled  by  the  Water 
Department  were  also  reviewed  and  approval  given  to  the 
settlement. 


MUNICIPAL  RAILWAY 

Reference  should  be  made  elsewhere  in  this  report  for  a 
descriDtion  of  those  litigated  matters  which  constitute  the 
defense  of  tort  claims  allegedl;/  arising  out  of  Municipal  Railway 
operations. 

At  the  close  of  this  fiscal  year  negotiations  had  been 
concluded  whereby  the  Railway  would  receive  the  sum  of 
$50,033. 25s  in  settlement  of  antitrust  claims  being  exerted  by 
the  City  Attorney's  office  against  two  manufacturers  and  vendors 
of  transfers  and  tickets  which  were  sold  to  the  Railway.   These 
two  companies  had  been  the  subject  of  a  Federal  indictment  against 
them  and  their  officers  and,  pursuant  to  an  investigation 
conducted  by  this  office,  claims  were  urged  as  against  these  two 
companies  for  refund  of  the  overcharges  involved.   This  office 
Ttfas  successful  in  securing  settlements  of  all  claims  without  the 
necessity  of  filing  suit,  which  settlement  of  course  was 
approved  on  behalf  of  the  Railway  by  the  Public  Utilities 
Commission.   This  settlement,  pursuant  to  a  study  conducted  by 
the  City  Attorney's  office,  achieves  full  compensation  for  price 
increases  effected  in  a  course  of  the  activities  of  the  two 
vendors. 


During  the  course  of  the  past  year  this  office 
participated  in  conferences  and  prepared  opinions  concerning 
the  interrelationship  and  the  construction  and  operation  of 
the  Bay  Area  Rapid  Transit  District  system  with  Municipal 
Railway  operations. 

Another  important  category  of  legal  work  performed  by 
this  office  for  the  Railway  was  the  development  of  the  legal 
aspects  of  the  use  of  the  non-profit  corporation  method  of 
financing  for  acquiring  new  rolling  stock  for  the  Municipal 
Railway.   To  implement  the  plan,  this  office  participated 
in  setting  up  a  non-profit  corporation  known  as  the 
"San  Francisco  Municipal  Railway  Improvement  Corporation, !: 
which  is  to  aid  and  assist  the  City  in   acquiring  net*  equipment 
by  purchasing  same  on  a  competitive  bid  basis  and  leasing 
such  equipment  to  the  City  on  a  need  basis.    This  office 
prepared  incorporation  documents  and  by-laws  for  this 
corporation,  and  also  participated  in  the  preparation  of  an 
application  to  the  Department*  of  Transportation  for  a  Federal 
grant  of  $34,00CS000  dollars  under  the  Urban  Mass  Transportation 
Act  of  1964.   This  office  also  was  active  in  preparing 
preliminary  authorizations  under  a  prospective  grant  for  the 
acquisition  of  200  new  motor  coaches,  and  in  obtaining  a 
favorable  ruling  from  the  Internal  Revenue  Service  as  to  the 
tax-exempt  status  of  the  new  corporation's  bonds.   This 
office  prepared  and  participated  in  the  negotiations  for  the 
agreement  which  was  authorized  by  the  Board  of  Supervisors  for 
acquiring  Railway  equipment  from  the  corporation.   This 
office,  in  connection  with  the  acquisition  of  the  new  rolling 
stock,  also  prepared  and  issued  an  opinion  determining  that 
periodic  payments  under  the  proposed  equipment  lease  are 
chargeable  as  a  current  operating  expense  and  not  as  a  capital 
cost. 

This  office  also  advised  on  matters  such  as  bidding  on 
Railway  contracts,  rights  and  privileges  of  Municipal  Railway 
employees,  rights  to  fuel  tax  refunds  and  insurance  matters. 

P.   representative  of  this  office  also  participated  in 
continuing  conferences  with  governmental  representatives 
relative  to  the  application  of  Charter  Section  151.3.1  to 
platform  employees  of  the  Railway.   This  office  consulted  on 
these  matters  and  assisted  in  the  drafting  of  a  fringe  benefit 
ordinance  to  relevant  portions  of  the  annual  salar^^  ordinance 
and  a  memorandum  of  agreement  with  the  union.   This  office 
also  advised  on  matters  concerning  the  legal  application  of 
this  package  to  various  operating  and  employee  problems, 
including  fringe  benefits,  management  and  employee  rights,  and 
the  manner  and  method  of  providing  group  life  insurance  in 
conformance  with  the  ordinance  of  the  Board  of  Supervisors 
implementing  the  agreement. 
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GENERAL  MANAGER  OF  PUBLIC  UTILITIES 

The  Utilities  section  also  advised  the  General  Manager, 
the  Commission  at  each  of  its  meetings,  and  various  other 
officials  of  the  Public  Utilities  Commission  staff.    In  its 
capacity  as  legal  advisor  to  the  General  Manager,  the  office 
assisted  in  the  preparation  and  conduct  of  3  disciplinary 
proceedings  during  the  past  fiscal  year.   Furthermore,  the 
office  represented  the  Public  Utilities  Commission  in  grievance 
procedures  before  the  impartial  hearing  board  which  has  been 
created  pursuant  to  the  agreement  between  the  Public  Utilities 
Commission  and  the  Transport  Workers'  Union.   Research  and 
advice  which  was  given  also  included  research  on  indemnity 
provisions  of  the  Government  Code  in  relation  to  employees  of 
the  Utilities  Department;  City  liability  for  sales  tax  on 
purchases  of  equipment;  research  concerning  State  Public 
Utilities  Commission  relative  to  undergrounding  of  utilities 
facilities;  concerning  the  status  and  possible  transfer  of 
the  contract  compliance  officer;   and  the  interpretation  of 
Charter  provisions  regulating  the  establishment  of  a 
reconstruction  and  replacement  fund  for  each  utility.   Other 
matters  on  which  consultation  and  services  are  rendered  are 
advice  on  and  drafting  of  certain  resolutions  of  legal 
significance,  such  as  those  concerning  bond  issues,  settlements 
and  approvals  of  a  legal  nature  as  well  as  legal  work  in 
conjunction  with  related  proceedings  in  the  Board  of 
Supervisors,  particularly  as  may  concern  appropriations 
affecting  legal  matters.   Additionally,  272  contracts,  permits, 
and  other  documents  relative  to  Utilities  matters  were  reviewed 
and  approved  as  to  form  by  the  Public  Utilities  Counsel. 
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V.    SAN  FRANCISCO  CITY  AND  COUNTY 
EMPLOYEES'  RETIREMENT  SYSTEM 


V.    SAN  FRANCISCO  CITY  AND  COUNTY 
EMPLOYEES'  RETIREMENT  SYSTEM 


RETIREMENT  BOARD  HEARINGS 
AND  OTHER  LEGAL  MATTERS 

The  San  Francisco  City  and  County  Employees'  Retirement 
System  is  administered  and  managed  by  the  Retirement  Board. 
Pursuant  to  Section  159  of  the  Charter,  prior  to  its  amendment 
effective  in  February  1969,  the  City  Attorney  was  an  ex-officio 
member  of  the  Retirement  Board  and  during  the  period  from  July  1, 
1968  through  January  31,  1969,  a  Deputy  City  Attorney  attended 
each  of  the  weekly  meetings  of  the  Board  as  my  authorized 
representative. 

In  addition,  a  Deputy  City  Attorney  is  specifically 
assigned  by  the  City  Attorney  to  act  for  this  office  as  counsel 
for  the  Retirement  System  and  Retirement  Board.   This  deputy 
devotes  his  full  time  to  the  varied  legal  problems  involved  in 
the  operation  of  the  Retirement  System.   This  deputy  attended 
each  of  the  weekly  meetings  of  the  Retirement  Board  during  the 
past  fiscal  year  for  the  purpose  of  advising  the  Board,  cross- 
examining  witnesses,  and  producing  and  examining  witnesses,  so 
that  there  will  be  a  full  presentation  of  all  pertinent  facts  to 
the  Board.   During  the  year,  this  deputy  has  prepared  for  and 
participated  in  the  presentation  of  approximately  133  cases  before 
the  Board,  most  of  which  required  several  separate  hearings  to 
complete. 

This  deputy  also  supervises  other  attorneys  in  this 
office  who  are  assigned  to  represent  the  City  and  County  and 
the  Retirement  Board  in  matters  before  the  State  Workmen's 
Compensation  Appeals  Board. 


COURT  LITIGATION 

This  office  represents  the  Retirement  System  and  the 
Retirement  Board  both  in  the  courts  and  before  the  Workmen's 
Compensation  Appeals  Board.   Most  of  the  court  litigation 
involving  the  Retirement  System  and  the  Retirement  Board  concerns 
the  determination  by  the  court  as  to  who  is  entitled  to  benefits 
under  the  Retirement  System,  the  extent  of  such  benefits,  or 
whether  benefits  have  been  improperly  denied  an  employee. 
Seventeen  such  cases  are  pending. 
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In  addition,  this  office  is  called  upon  to  represent  the 
Retirement  System  in  actions  for  divorce,  annulment  or  separate 
maintenance  involving  employees  of  the  City  and  County  who  are 
members  of  the  Retirement  System  and  therefore  have  contributed  to 
the  retirement  fund.  Although  it  is  seldom  necessary  to  prepare 
pleadings  or  appear  in  court  in  such  cases,  a  considerable  amount 
of  time  and  effort  is  spent  conferring  with  the  attorneys 
representing  the  parties  and  assisting  them  with  the  legal 
problems  relating  to  the  employee's  contributions  in  the 
Retirement  System. 

This  office  works  closely  with  the  investigative  staff 
of  the  Retirement  System  to  advise  them  as  to  the  securing  of 
appropriate  evidentiary  materials  for  presentation  to  the  Retire- 
ment Board  and  also  to  resolve  any  legal  problems  involved  in  the 
conduct  and  completion  of  investigations. 


STATE  WORKMEN'S  COMPENSATION  APPEALS  BOARD 
PROCEEDINGS  AND  SUITS  IN  INTERVENTION 

The  Retirement  System,  pursuant  to  Section  172  of  the 
Charter,  administers  the  benefit  provisions  of  the  Workmen's 
Compensation  laws  of  the  State  of  California  for  industrial  injuries 
sustained  by  employees  of  the  City  and  County  and  the  Unified 
School  District.   The  City  Attorney's  office  represents  the  City 
and  County  and  the  Unified  School  District  on  behalf  of  the 
Retirement  System  in  hearings  before  the  Workmen's  Compensation 
Appeals  Board  of  the  State  of  California.   Hearings  are  held  by 
the  Appeals  Board  in  those  cases  in  which  the  Retirement  System 
denies  liability  for  the  alleged  injury  or  denies  that  the  injury 
occurred,  or  in  which  the  Retirement  System  contests  that  the 
disability  resulted  from  the  alleged  injury,  or  in  which  the 
Retirement  System  contests  the  extent  of  the  claimed  disability. 

During  the  past  year,  352  applications  for  Workmen's 
Compensation  benefits  were  filed  or  pending  before  the  Appeals 
Board.   As  a  result  this  office  prepared  for  and  participated  in 
444  hearings  before  the  Appeals  Board  in  connection  with  these 
applications.   The  hearings  varied  in  length  from  one-half  hour 
to  a  full  day  and  involved  applications  for  benefits  filed  by 
employees  of  the  following  departments  or  agencies:  Adult  Proba- 
tion, Airport,  Board  of  Supervisors,  Controller,  Coroner, 
Electricity,  Fire,  Hetch  Hetchy,  Juvenile  Court,  Mayor's  Office, 
Municipal  Railway,  Police,  Public  Health,  Public  Works,  Purchaser, 
Recreation  and  Park,  Registrar  of  Voters,  Sheriff,  Social  Services, 
War  Memorial,  Water,  Youth  Guidance  Center,  and  Unified  School 
District. 
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Matters  which  are  decided  by  the  Workmen's  Compensation 
Appeals  Board  are  subject  to  petitions  for  reconsideration  and  to 
review  before  the  Court  of  Appeal  and  the  Supreme  Court  by  way  of 
writ  of  review.   During  the  past  year,  this  office  filed  with  the 
Appeals  Board  33  petitions  for  reconsideration  and  7  answers  to 
petitions  for  reconsideration.   Fourteen  petitions  for  writ  of 
review,  5  answers  to  petitions  and  4  replies  to  answers  were 
prepared  by  this  office  and  filed  with  the  Court  of  Appeal.   In 
addition,  4  petitions  for  hearing  and  7  answers  to  petitions  for 
hearing  were  prepared  and  filed  with  the  Supreme  Court. 

The  City  Attorney  also  represents  the  City  and  the 
Retirement  System  with  respect  to  the  City's  right  of  subrogation 
against  third  parties  who  negligently  cause  injury  to  City 
employees,  whereby  reimbursement  is  obtained  for  the  amount  of 
compensation  paid  and  medical  costs  expended  for  the  benefit  of 
such  employees  as  a  result  of  their  injuries.   Where  a  City 
employee  is  injured  in  the  course  of  his  employment  by  a  third 
party  and  thereafter  commences  an  action  in  his  own  behalf  against 
that  third  party,  the  City  has  the  right  to  intervene  in  that 
action  in  order  to  recover  the  value  of  the  benefits  paid  to  the 
City  employee.   During  the  year,  this  office  successfully  concluded 
one  suit  in  intervention.   Nine  such  suits  are  pending.   In 
addition,  reimbursement  was  obtained  by  way  of  settlement  without 
litigation  in  14  other  subrogation  matters. 
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VI.        RATE  SECTION 


VI.   RATE  SECTION 


The  City  Attorney's  Office  reviews  every  proposed  increase 
in  rates  for  utility  services  on  behalf  of  the  City  and  the  rate 
payers  who  reside  in  San  Francisco  or  who  own  businesses  located 
within  the  City.   Representation  is  made  before  state  and  federal 
regulatory  agencies  and  involves  natural  gas,  electricity,  communi- 
cation and  transportation  services. 

The  scope  of  the  proceedings  involves  rates,  service,  rules 
and  regulations  of  public  utility  companies  serving  San  Francisco, 
represented  by  a  Deputy  City  Attorney  and  the  Rate  Engineer,  and 
participation  included  46  days  of  formal  hearings  and  the  issues 
involved  required  extensive  preparation  and  research. 


FEDERAL  POWER  COMMISSION 

Two  cases  of  importance  to  the  City  were  heard  before  the 
F.P.C.  during  the  year.   The  first  case,  R.P.  66-24,  Pipeline  Pro- 
duction Area  Rate  Proceeding,  involves  the  issue  of  production  costs 
of  natural  gas  when  production  is  owned  or  operated  by  pipeline 
transmission  companies  as  opposed  to  independent  producers  of  natural 
gas  not  in  the  transmission  business.   The  latter  rates  are  set  on 
an  area  basis  whereas  the  rates  for  pipeline  company  produced  gas 
have  been  set  on  the  cost  of  service  basis  along  with  the  other  costs 
of  the  transmission  company.   The  matter  has  been  submitted  to  the 
Commission  for  a  decision. 

The  other  major  case,  Docket  No.  R.P.  69-6,  El  Paso  Natural 
Gas  Company,  is  a  request  by  that  company  to  increase  its  rates 
$34,369,940.00.   This  rate  increase  was  filed  in  September  of  1968 
and  became  effective  March  7,  1969,  pending  the  outcome  of  the  hear- 
ings now  being  held  in  Washington,  D.C.   Phase  1  was  devoted  to  the 
issue  of  rate  of  return.   The  company  had  requested  a  7^%  return. 
The  Commission  had  issued  its  decision  allowing  7-l/L7o  return;  how- 
ever, that  has  since  been  reopened  due  to  the  United  States  Supreme 
Court  ruling  on  El  Paso's  divestiture  of  its  Pacific  Northwest 
Division.   That  case  has  now  been  remanded  and  the  approved  divesti- 
ture plan  set  aside. 

Phase  2  of  the  proceeding  is  now  in  progress.   Based  upon 
the  F.P.C.  staff's  presentation,  El  Paso's  request  of  $34,369,940.00 
is  $31,164,919.00  more  than  that  required  to  produce  the  desired 
rate  of  return  originally  found  reasonable  by  the  Commission.   Flow- 
ing through  this  reduction  to  San  Francisco  consumers  would  mean  a 
reduction  of  approximately  $2  million  annually  in  the  form  of  lower 
rates. 
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In  June  of  this  year,  the  Pacific  Gas  Transmission  Company 
applied  to  the  F.P.C.  for  approval  to  increase  facilities  thereby 
increasing  their  capacity  to  deliver  an  additional  155  million  cubic 
feet  of  gas  per  day  to  Pacific  Gas  &  Electric.   Pacific  Gas  Trans- 
mission Company  now  supplies  approximately  815  million  cubic  feet  of 
gas  oer  day  or  30.6%  of  Pacific  Gas  &  Electric fs  requirements.   El 
Paso1s  Natural  Gas  Company  supplies  44.47.  and  the  remaining  25%  of 
Pacific  Gas  &  Electric 's  gas  purchases  come  from  California  produ- 
cers. 


CALIFORNIA  PUBLIC  UTILITIES  COMMISSION 

During  the  past  year  a  number  of  cases  have  been  heard  or 
are  still  in  progress  involving  rates,  service,  rules  and  regulation 
changes  in  which  the  public  interest  is  vitally  affected.  A  brief 
resume  will  be  given  of  each  major  case  in  which  our  office  parti- 
cipated this  last  year. 

On  December  22,  1968,  the  Pacific  Gas  &  Electric  filed  its 
application  for  increased  natural  gas  rates  totaling  $33,048,000.00. 
In  its  application  the  company  asked  for  the  increase  in  two  phases. 
Phase  1  requested  $13,736,000.00  to  cover  the  increased  cost  of 
purchased  gas  from  El  Paso  Natural  Gas  Company  and  reimbursement  for 
the  10%  surcharge  applied  to  their  federal  income  tax  liability. 
Phase  2  requested  $19,312,000.00  for  increased  costs  of  operation 
and  an  increase  in  the  rate  of  return  from  6.25%  to  7.5%. 

Phase  1  proceedings  were  concluded  after  a  stipulation  by 
counsel  of  the  California  Public  Utilities  Commission  staff  and 
joined  in  by  the  other  consumer  representatives  including  cities  of 
Los  Angeles,  San  Francisco  and  San  Diego  with  Pacific  Gas  &  Electric. 
Reducing  the  phase  1  request  by  $6,961,000.00,  the  company  on  April 
18,  1969,  filed  an  amended  application  increasing  the  phase  2 
request  to  $26,273,000.00.  The  phase  2  hearings  are  now  in  progress 
and  will  continue  until  the  latter  part  of  1959. 

On  November  6,  1968,  the  California  Commission  issued  its 
long  awaited  decision  No.  74917  in  Pacific  Telephone  and  Telegraph 
Company's  application  No.  49142  for  a  $181,556,000.00  increase.  The 
order  of  the  Commission  reduced  the  amount  requested  by  the  company 
to  $50,250,000.00.  The  company  had  requested  a  rate  of  return  of 
8%  but  the  decision  authorized  a  rate  of  only  5.9%.   Previously  the 
Commission  had  authorized  a  rate  of  6.25%. 

The  Commission  established  a  precedent  in  determining  the 
revenue  requirement  of  the  company  by  imputing  the  use  of  liberal- 
ized depreciation,  which  is  tax  savings  method  of  accounting.  This 
office  was  instrumental  in  securing  the  services  of  Melwood  Van 
Scoyoc  of  Washington,  D.C. ,  to  testify  on  our  behalf. 
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In  the  instant  case,  Pacific  Telephone  and  Telegraph 
Company  had  never  taken  advantage  of  Section  167  of  the  Internal 
Revenue  Code  and  so  this  decision  by  the  California  Public  Utilities 
Commission  was  an  important  precedent. 

As  an  outgrowth  of  Decision  No.  74919  the  Commission  insti- 
tuted an  investigation,  Case  No.  8858,  into  the  Western  Electric 
Company  and  Standard  Franchise  Tax  adjustments.   Hearings  were 
scheduled  in  June  with  additional  hearings  to  be  held  in  July  and 
September  1969.  The  Western  Electric  adjustment  represents  a  reduc- 
tion of  some  $12  million  annually  to  the  revenue  requirement  of  the 
company  and  the  Standard  Franchise  Tax  adjustment  a  reduction  of 
approximately  $3  million  annually. 

Four  transportation  matters  were  heard  during  the  year  in 
which  this  office  participated.  Three  involved  railroad  passenger 
service  and  one  for  increased  bus  fares.   Of  primary  concern  is  the 
abandonment  of  passenger  train  service  and  as  a  result  of  numerous 
applications  to  discontinue  intercity  transportation,  the  board  of 
supervisors  passed  a  resolution  opposing  all  future  discontinuing 
cases  until  the  Interstate  Commerce  Commission  and  Congress  have 
reviewed  this  whole  matter  with  regard  to  intercity  passenger  train 
service  and  establish  some  national  policy. 


INTERSTATE  COMMERCE  COMMISSION 

The  Southern  Pacific  Railroad  in  June  of  1968  filed  notice 
with  the  Interstate  Commerce  Commission  to  discontinue  its  Cascade 
train  between  San  Francisco  and  Portland,  Oregon.  This  is  the  last 
train  of  this  portion  of  the  company's  system  and  would  leave  a  gap 
between  California  and  the  Pacific  Northwest.   Hearings  were  held  in 
San  Francisco,  Redding,  Klamath  Falls  and  Portland,  Oregon.  Many 
communities,  including  San  Francisco,  presented  evidence  and  testi- 
mony with  respect  to  the  service  and  patronage  of  the  Cascade.  The 
Interstate  Commerce  Commission  issued  its  decision  requiring  the 
continued  operation  for  one  more  year. 

Presently  pending  as  of  this  date  the  Southern  Pacific 
Railroad  has  filed  for  reconsideration  and  an  amendment  to  its  origi- 
nal application  to  discontinue  the  Cascade  and  operate  this  train  on 
a  tri-weekly  service.  A  similar  amendment  was  filed  with  regard  to 
the  Sunset  train  to  New  Orleans  and  the  company  is  also  proposing  to 
operate  the  City  of  San  Francisco  between  San  Francisco  and  Chicago 
on  a  tri-weekly  service.  Hearings  on  these  matters  will  be  heard 
this  fall  before  the  Interstate  Commerce  Commission. 

The  Western  Pacific  Railroad  last  year  asked  for  permission 
to  discontinue  its  Zephyr  train  to  Chicago  along  with  the  Southern 
Pacific  Railroad.  Their  petition  was  also  denied.  This  year  the 


4£ 


Denver  and  Rio  Grande  sought  permission  to  discontinue  the  Zephyr 
train  over  its  portion  of  the  route  to  Chicago  that  is  between 
Salt  Lake  City  and  Denver.  Hearings  were  held  in  Denver  and  the 
matter  was  submitted  for  a  decision.  It  is  anticipated  that  the 
Western  Pacific  Railroad  will  follow  suit  and  file  shortly  with  the 
Interstate  Commerce  Commission  to  discontinue  the  Zephyr  between  San 
Francisco  and  Salt  Lake  City. 
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VII.        OTHER  SSRVICilS  R3ND2R2D  TO  CITY  DEPARTMENTS 


VII.    OTHER  SERVICES  RENDERED  TO  CITY  DEPARTMENTS 


CONTRACT  PREPARATION  AND  REVIEW 

During  the  fiscal  year  175  contracts  of  the  Department 
of  Public  Works,  including  the  Bureau  of  Architects,  Bureau  of 
Engineering  and  all  of  the  City  Purchaser's  contracts  were  pre- 
pared and  reviewed.   Leases,  contracts  and  other  legal  documents 
were  prepared,  reviewed  and  approved  for  various  City  commissions, 
departments  and  officers,  including  the  Chief  Administrative 
Officer,  Real  Estate  Department,  Recreation  and  Park  Commission, 
Art  Commission,  Mayor's  Office,  Juvenile  Court,  Department  of 
Social  Services,  Planning  Commission  and  Parking  Authority. 


LEGAL  CONSULTATION  AND  ADVICE 

In  addition  to  IDA  formal  opinions  (see  Section  II  of 
this  report  entitled  "Legal  Opinions  Rendered  to  City  Departments") , 
this  office  completed  numerous  requests  for  legal  research,  advice 
and  preparation  of  various  documents  concerning  legal  problems 
which  arise  in  connection  with  the  day  to  day  operations  of  the 
various  departments  of  City  government.   Many  times  throughout  the 
year  legal  problems  arise  which  do  not  permit  written  communica- 
tion between  the  departments  and  the  City  Attorney  because  time  is 
of  the  essence.  Where  time  permits  or  further  research  is  re- 
quired, however,  requests  for  legal  advice  are  usually  handled  by 
written  memorandum  to  a  Deputy  City  Attorney  in  the  form  of  a  work 
assignment.   The  work  assignment  is  first  worked  up  by  the  Deput}^ 
assigned  and,  depending  on  its  relative  importance,  is  gone  over 
by  senior  deputies.   The  work  assignment  is  then  presented  to  the 
City  Attorney,  who  makes  the  final  decision  before  the  work  leaves 
the  office  as  a  finished  product.   For  the  present  fiscal  year, 
758  such  work  assignments  were  completed. 

Legal  advice  is  also  rendered  daily  by  the  City  Attorney 
and  deputies  in  conferences  with  the  personnel  of  the  various  City 
departments,  at  meetings  of  various  boards  and  commissions  of  City 
government  and  in  consultation  with  City  officers  and  personnel  of 
various  governmental  agencies  connected  with  City  government. 
Legal  work  for  the  following  departments  is  illustrative. 


REAL  ESTATE  DEPARTMENT 

The  Director  of  Property  is  the  head  of  the  Real  Estate 
Department  and  in  general  has  charge  of  the  purchase,  sale  and 
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lease  of  real  property  by  and  for  the  City  and  County  of  San 
Francisco  and  the  management  of  the  Civic  Auditorium  and  Broolvs 
Hall. 

The  City  Attorney  works  very  closely  with  the  ileal 
Estate  Department  in  the  handling  of  all  its  legal  affairs.   This 
encompasses  counsel  and  advice  to  the  Director  of  Property  and  his 
staff  agents  on  the  multifarious  legal  problems  that  constantly 
arise  in  connection  with  the  negotiations  for  the  purchase  of  land 
for  the  City  and  County  of  San  Francisco,  the  sale  of  surplus  land 
for  the  City  and  County  of  San  Francisco,  the  vacation  of  City 
streets,  as  well  as  the  drafting  or  approving  of  all  leases  or 
renewals  of  leases  of  City-owned  or  leased  property. 

The  City  Attorney's  office  prepares  all  condemnation 
suits  for  the  acquisition  of  land  by  the  City  and  Count}^  of  San 
Francisco,  acquires  immediate  possession  thereof  where  necessary 
and  so  authorized  by  law,  and  takes  to  trial  all  of  such  suits  not 
otherwise  settled.   During  the  past  year  acquisition  was  completed 
of  all  property  needed  for  the  expansion  of  Gratton  Elementary 
School  and  the  Southwest  Pumping  Station  and  effluent  sewer, 
widening  of  Clay  and  Washington  Streets  (near  the  Golden  Gateway) 
and  Geneva  Avenue,  and  all  acquisitions  needed  for  the  Inner 
Irving,  Geary  Boulevard  and  Excelsior  Off  Street  Parking  sites. 
Also  during  the  past  year,  this  office  recovered  $1,549,660  for 
the  San  Francisco  Unified  School  District  for  School  District 
property  acquired  by  the  state  for  San  Francisco  State  College 
purposes . 

This  office  also  defends  the  City  and  County  of  San 
Francisco  in  all  suits  brought  by  the  state  and  by  Bay  Area  Rapid 
Transit  District  for  the  acquisition  of  land  with  which  the  City 
might  have  interest;  to  obtain  the  fair  market  value  of  such  land 
as  might  be  owned  by  the  City  and  County,  and  to  recover  any  un- 
paid taxes  as  might  be  due  and  owing  in  connection  with  privately 
owned  land  within  the  City  and  County. 


HUMAN  RIGHTS  COMMISSION 

The  City  Attorney's  office,  as  legal  adviser  to  the  San 
Francisco  Human  Rights  Commission,  assisted  in  the  drafting  and 
adoption  by  the  Board  of  Supervisors  of  Ordinance  No.  340-68, 
amending  the  City's  nondiscrimination  ordinance  and  setting  forth 
a  definitive  nondiscrimination  affirmative  action  program. 

The  City  Attorney's  office  continues  to  assist  in  the 
development  and  implementation  of  the  City's  job  development  pro- 
gram which  is  conducted  in  cooperation  with  the  Economic  Opportu- 
nity Council  of  San  Francisco,  Inc.   During  the  past  year  resolu- 
tions authorizing  the  General  Manager  of  the  Civil  Service 
Commission  to  execute  contracts  with  the  Economic  Opportunity 
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Council  for  the  training  and  employment  of  persons  under  the 
City's  New  Careers  and  Neighborhood  Youth  Corps  programs  have  been 
prepared  by  this  office  and  all  contracts  executed  pursuant  to 
said  authorization  were  drafted  for  the  Civil  Service  Commission. 
Additionally,  resolutions  by  the  Board  of  Supervisors  authorizing 
and  approving  programs  for  the  hiring  and  training  of  transporta- 
tion assistants  and  contracts  between  the  Civil  Service  Commission 
and  the  Economic  Opportunity  Council  of  San  Francisco  were  drafted 
pursuant  to  said  authorization  by  this  office. 


CIVIL  SERVICE  COMMISSION 


This  office  renders  legal  advice  and  opinions  to  the 
Civil  Service  Commission  and  appears  in  court  proceedings  with  re- 
spect to  matters  involving  that  department.   There  are  numerous 
requests  made  of  this  office  to  interpret  the  Charter,  rules  of 
the  Civil  Service  Commission,  state  laws  and  court  decisions  in 
connection  with  the  legal  rights  and  duties  of  the  employees  of 
the  City  and  County  of  San  Francisco.   Moreover,  where  matters 
cannot  be  resolved  before  the  Civil  Service  Commission,  litigation 
results  in  which  the  employees  or  their  representatives  seel:  to 
compel  or  restrain  some  action  of  the  Commission.  This  office 
represents  the  Civil  Service  Commission  at  both  the  trial  court 
and  appellate  court  levels  of  litigation. 


BUSINESS  TAX  SECTION  CF  TAX  COLLECTOR 

During  the  past  year,  this  office  has  rendered  all  of  the 
legal  advice  and  legal  services  required  by  the  Tax  Collector  in 
connection  with  the  San  Francisco  Business  Tax  (Ordinance  No. 
245-68). 

This  work  consists  primarily  of  the  following: 

1.  Rendering  legal  opinions,  both  formal  and  informal, 
concerning  interpretation  of  the  Business  Tax  Ordinance  and  its 
applicability  to  various  businesses.  These  legal  opinions  involve 
not  onl37  an  interpretation  of  the  language  contained  in  the  Busi- 
ness Tax  Ordinance,  but  also  the  interrelationship  between  provi- 
sions of  the  Business  Tax  Ordinance  and  provisions  of  state  and 
federal  law,  including  the  United  States  and  California  Constitu- 
tions and  federal  and  state  laws . 

2.  Rendering  legal  assistance  to  the  Tax  Collector  in 
connection  with  conferences  setting  apportionment  formulas  for 
particular  taxpayers . 

3.  Making  appearances  on  behalf  of  the  Tax  Collector  at 
various  hearings  before  the  Board  of  Supervisors  and  the  Finance 
Committee  of  the  Board  of  Supervisors. 
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4.  Performing  legal  work  in  connection  with  the  prepar- 
ation, analysis  and  review  of  amendments  and  proposed  amendments 
to  the  Business  Tax  Ordinance. 

5.  Performing  preliminary  legal  work  in  connection  with 
litigation  expected  to  be  instituted  in  the  future  for  the  collec- 
tion of  business  taxes  due  and  owing. 

6 .  Making  appearances  before  various  industry  and  busi- 
ness groups,  including  the  Chamber  of  Commerce  explaining  the 
operation  and  effect  of  the  San  Francisco  Business  Tax  Ordinance. 


FAY  SUIT 

The  Chamber  of  Commerce,  joined  b}^  several  other  tax- 
payers, brought  suit  on  May  12,  1969,  to  annul  the  19C9  salary 
standardization  ordinance,  Ordinance  No.  83-69,  in  whole  or  in 
part,  on  the  theory  that  at  least  66  of  1312  job  classifications 
were  assigned  salaries  substantially  in  excess  of  prevailing  rates 
in  private  and  other  governmental  employment.   (Charter  §151.) 
Judge  Byron  Arnold,  on  June  10,  1969,  held  the  ordinance  valid, 
and  on  August  8,  1969,  the  Court  of  Appeal,  Division  4,  affirmed 
Judge  Arnold's  decision.  The  opinion  of  the  Court  of  Appeal  will 
become  final  on  October  7,  1969,  unless  that  Court  of  Appeal  on  or 
before  September  7,  1969,  should  decide  to  rehear  the  appeal,  or 
the  Supreme  Court  should  decide  on  or  before  October  7,  1969,  to 
hear  the  appeal. 

Due  to  the  deposit  of  collateral  by  the  Civil  Service 

Association  with  the  Controller  to  guarantee  City  against  loss, 

the  July  15  and  31  salaries  have  been  paid  in  the  amounts  fixed  by 
Ordinance  No.  83-69. 


NEIGHBORHOOD  LEGAL  ASSISTANCE  CASSS 

A  new  source  of  litigation  has  been  engendered  by  the 
Neighborhood  Legal  Assistance  program.  A  great  many  of  these 
suits  have  been  brought  against  the  Department  of  Social  Services 
in  the  United  States  District  Court.  Typical  of  these  actions  are 
Burns  v.  Born  which  attacked  the  welfare  residence  requirements 
and  numerous  others  which  attack  either  the  welfare  regulations  or 
the  Director's  interpretation  of  them.  Other  suits  attack  the 
discipline  procedures  of  the  San  Francisco  Unified  School  District, 
while  others  seek  to  enforce  the  civil  rights  of  citizens  in  the 
matter  or  arrest  and  confinement. 
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I.    LITIGATION  SECTION 


I.    LITIGATION 


The  litigation  division  of  the  City  Attorney's  office 
handles  civil  actions  involving  the  City  and  County,  its  employees, 
officers,  boards  and  commissions.   The  division  also  handles  those 
actions  involving  the  San  Francisco  Unified  School  District  which 
are  referred  to  this  office  by  the  District. 

A  total  of  10C1  actions  were  concluded  during  the  fiscal 
year.   645  of  these  cases  are  tort  actions  where  recovery  in 
money  damages  is  alleged  to  have  been  sustained  by  a  person 
because  of  death,  personal  injury,  property  damage  or  other 
claimed  harm.   90  other  actions  concluded  involve  eminent  domain 
proceedings,  contracts,  antitrust  suits  and  writs  of  mandate, 
injunction  and  prohibition.   312  cases  concluded  involve  workmen's 
compensation  proceedings.   14  cases  on  appeal  were  concluded. 

The  division  also  handles  claims  involving  numerous  City 
departments,  including  investigation,  review,  evaluation  and 
disposition.   4737  claims  were  filed  against  the  City  and  County 
in  the  fiscal  year. 

The  legal  files  and  reports  on  the  actions  and  proceedings 
concluded  in  the  fiscal  year  are  kept  in  this  office  and  show  in 
detail  the  extensive  litigation  assignment  which  is  conducted  by 
this  office. 

A  statistical  summary  relating  to  litigation  follows: 


TOTAL  NUMBER  OF  ACTIONS  AND  PROCEEDINGS 
CONCLUDED  DURING  FISCAL  YEAR 


1.  Tort  Actions  645 

2.  Nontort  Actions  90 

3.  Workmen's  Compensation 

Proceedings  312 

4.  Appellate  Litigation         14 

TOTAL  1061 


(1)    SUMMARY  0?  645  TORT  ACTIONS 
CONCLUDED  DURING  FISCAL  YEAR 


No.  of 

Judgments 

Litigated 

Won  or 

Department 

Cases 

1 

Paid 

Settlements 

Dismissed 

Electricity 

— 

1 

Fire 

5 

- 

3 

2 

Housing  Authori 

ty 

1 

- 

- 

1 

Library 

1 

1 

- 

- 

Municipal  Railway 

500 

C2 

Zto 

150 

Opera  House 

1 

- 

- 

1 

Parking  Authori 

ty 

1 

- 

- 

1 

Police 

5 

e 

IE 

Public  Health 

7 

1 

i 

5 

Public  Works 

70 

5 

36 

29 

EACCSF 

1 

- 

- 

1 

Recreation  &  Park 

4 

1 

2 

1 

Registrar 

1 

- 

- 

1 

Retirement 

3 

- 

3 

- 

SFUSD 

9 

1 

2 

6 

Sheriff 

3 

- 

1 

2 

Superior  Court 

1 

- 

- 

1 

Water 

7 

1 

3 

3 

TOTAL 


645 


77 


345 


223 


TORT  ACTIONS  CONCLUDED 
DEPARTMENTS  -  AMOUNTS  PAID 


No.  of 

Amount 

Departments 

Cases 

Prayers 

Paid 

Electricity 

1 

$   200,000 

$   - 

Fire 

5 

57,200 

2,700 

Housing  Author! 

ty 

1 

5,000 

- 

Library 

1 

100 

50 

Municipal  Railway 

500 

12,766,712 

1,005,750 

Opera  House 

1 

4,000,345 

- 

Parking  Authori 

ty 

1 

190 

- 

Police 

29 

3,62£,570 

42,275 

Public  Health 

7 

2, 229, £00 

10,105 

Public  Works 

70 

4,461,155 

57,925 

RACCSF 

1 

2C0 

- 

Recreation  &  Park 

4 

65,610 

4,615 

Registrar 

1 

1,200,000 

- 

Retirement 

3 

(3,655)* 

(2,790) 

SFUSD 

9 

167,595 

2,770 

Sheriff 

3 

4,000,345 

= 

Superior  Court 

1 

18, 030,000 

- 

Water 

7 

§ 

168,255 

$46,9£0,772 

3,455 

TOTAL 

645 

$1,129,645 

*  (  )   indicates  money  recovered  by  City. 


(2)    SUMMARY  0?  90  N0NT0RT  ACTIONS 
CONCLUDED  DURING  FISCAL  YEAR 


NUISANCE  ABATEMENT  ACTIONS 

No.  of 
Department  Cases 

Public  Health  2 

Public  Works  3C 


TOTAL  40 


MISCELLANEOUS  NONTORT  ACTIONS 


No.  of 

Department 

Cases 

Airport 

1 

Board  of  Permit  Appeals 

1 

Board  of  Supervisors 

1 

Civil  Service 

2 

Controller 

4 

Fire 

1 

Hetch  Hetchy 

2 

Juvenile  Court 

1 

Municipal  Court 

2 

Municipal  Railway 

3 

Police 

5 

Public  Utilities 

1 

Public  Works 

2 

Real  Estate 

5 

R.e creation  and  Park 

1 

Registrar 

2 

Retirement 

4 

Social  Services 

4 

Superior  Court 

2 

Tax  Collector 

1 

Water 

c 

TOTAL  50 


(3).   SUMMARY  0?  312  WORKMEN'S  COMPENSATION 

PROCEEDINGS  CONCLUDED  DURING  FISCAL  YEAR 

312  Workmen's  Compensation  cases  involving  employees  of 
the  City  and  County,  Unified  School  District  and  other  City  agencies 
were  concluded  during  the  fiscal  year. 

561  hearings  were  held  before  the  Workmen's  Compensation 
Appeals  Board  during  the  fiscal  year  and  related  to  413  applications 
filed  by  employees  of  various  City  departments  or  agencies  as 
follows: 

No.  of  No.  of 


Department        Applications 

Hearings 

Adult  Probation 

2 

5 

Airport 

3 

4 

Controller 

1 

2 

Coroner 

1 

2 

Electricity 

3 

3 

Fire 

38 

71 

Hetch  Hetchy 

4 

4 

Juvenile  Court 

co 

12 

Mayor's  Office 

1 

Municipal  Railway 

95 

114 

Police 

54 

SO 

Public  Health 

G9 

94 

Public  Library 

1 

2 

Public  Works 

20 

25 

Purchaser 

1 

1 

Real  Estate 

1 

1 

Recreation  and  Park 

32 

42 

Registrar  of  Voters 

2 

3 

Sheriff 

? 

1 

Social  Services 

0 

17 

Water 

13 

IS 

Superior  Court 

1 

2 

Youth  Guidance  Center 

1 

1 

Unified  School  District 

29 

43 

Palace  of  the  Legion 

of  Honor 

1 

1 

DeYoung  Museum 

1 

1 

TOTAL         413  561 


(4)    SUMMARY  OF  APPELLATE  LITIGATION 
CONCLUDED  DURING  FISCAL  YEAR 


1.  City  and  County  of  San  Francisco  v.  Superior  Court 

— 1  civil  no.  2nn —     

2.  Demich,  Inc.  v.  Ferdon,  426  Fed.  2d  643  (May  1970). 

3.  Eng Strom  and  Nourse  v.  City  and  County  of  San 

Francisco,  1  Civil  "SETSt 

4.  Florshelm  Shoe  Co.  v.  City  and  County  of  San 

Francisco,  1  Civil  26000 

5.  Knoff  v.  City  and  County  of  San  Francisco, 

— 1  c.a.  3d  1U —   

6*   Koret  of  California  v.  City  and  County  of 
San  Francisco,  1  C.A.  3d  207 

7.  McKittrick  v.  Retirement  Board  of  the  City  and 
County  of  San  Francisco,  1  Civil  26261 


r 


County 

Moore  v.  City  and  County  of  San  Francisco 
5  CiA<  3d  727 


9.   Safeway  Stores 9  Inc.  v.  Dolan,  et  al. ,  1  Civil  25939 

10.  San  Francisco  Chamber  of  Commerce  v.  City  and 

County  of  San  Francisco,  275  A. C.A.  553 

11.  San  Francisco  Unified  School  District  v.  Rafferty, 

3  Givil  12431 

12.  Standard  Brands,  Inc.  y. .City  grid  County  of  San 

Francisco,  1  Civil  2631C 

13.  Striblinpr  v.  Mailliard,  6  C.A.  3d  470 

14.  Wheeler  v.  Montgomery,  Born,  et  al. ,  394  U.S.  969. 
52  L.ed.  2d  75l7  ti   S.  Ct.  1452" 


City  and  County  of  San  Francisco  v.  Superior  Court,  an 
opinion  certified  for  nonputlication  on  January  7,  1970,  by  the 
Court  of  Appeal,  1  Civil  27191,  involved  a  writ  of  prohibition 
sought  by  the  City  to  restrain  the  trial  court  from  proceeding 


further  in  an  action  to  recover  personal  property  taxes  paid  by 
certain  firms  following  the  Assessor  Russell  l/olden  investigation 
and  indictment.   The  court  held  that  the  firms  failed  to  state 
causes  of  action  against  the  City  since  they  failed  to  pursue  or 
exhaust  administrative  remedies  in  seeking  equalization,  and  that 
therefore,  the  trial  court  exceeded  its  jurisdiction  in  overruling 
the  City's  demurrers  to  the  complaints  filed  by  the  firms. 

Jemich,  Inc.  v.  Ferdon,  426  Fed.  2d  643  (May  1970),  a 
case  consolidated  with  DeP.enzy  v.  Gahill  and  Hatali  v.  Municipal 
Court  of  the  City  and  County  of  San  Francisco,  deals  with  the 
procedure  in  issuing  a  search  warrant  for  the  seizure  of 
alleged  obscene  motion  picture  film.   In  the  cases  before 
the  court,  search  warrants  were  issued  ex  parte  after  reviewing 
photographs  from  the  film  which  accompanied  declarations  of 
police  officers.  Affirming  the  ruling  of  the  district  court 
judge,  the  court  held  that  the  First  and  Fourteenth  Amendments 
to  the  United  States  Constitution  required  that  a  prior 
adversary  hearing  be  afforded  an  individual  before  his  alleged 
obscene  film  could  be  seized  by  search  warrant. 

Sngstrom  and  Kourse  v.  City  and  County  of  San  Francisco, 
an  opinion  certified  for  nonpublication  on  August  19,  13 C>  by 
the  Court  of  Appeal,  I  Civil  24936,  held  that  the  contractor, 
who  constructed  the  garage  at  the  San  Francisco  International 
Airport,  was  not  entitled  to  claimed  damages  in  the  sum  of 
$154,424. 4(:  resulting  from  a  subcontractor  going  bankrupt. 
It  held  that  the  City  did  not  make  any  positive  or  material 
misrepresentation  concerning  the  subcontractor,  who  was 
selected  by  the  contractor. 


Shoe  Co.  v.  City  and  County  of  San  Francisco, 
sd  for  nonpublication  on  March  rj ,  1570,  by 


Florsheim 
an  opinion  certifier 

the  Court  of  Appeal,  1  Civil  26000,  held  that  it_was  proper  for 
the  Board  of  Supervisors,  sitting  as  a  Board  of  equalization, 
to  reject  as  evidence  tabulations  of  the  State  Board  of  Equaliza- 
tion purportedly  showing  the  actual  ratio  of  assessed  value  to 
fair  market  value  of  all  property  assessed  in  San  Francisco  for 
1966.   The  court  noted  that  these  tabulations  were  privileged  and 
unavilable  for  public  inspection  at  the  time  they  were  offered 
as  evidence. 

Knoff  v.  City  and  County  of  San  Francisco,  1  C.A.3d  1G4, 
is  a  taxpayers '  suit  where  the  court  upheld  the  suit  and  the  orders 
of  the  trial  judge  in  issuing  its  nandate  (arising  out  of  the 
investigation  and  indictment  of  Assessor  Russell  L.  Wolden) 


o 
o 


which  required  certain  official  action  to  be  taken  regarding 
assessing  of  personal  property,  and  also  awarding  of  attorney's 
fees  to  the  taxpayers'  attorney.   The  court  affirmed  the  trial 
court's  determination  that  this  action  was  a  proper  taxpayer 
suit  since  it  was  filed  on  behalf  of  all  citizens  --  resident 
taxpayers  as  well  as  the  petitioning  taxpayers. 

Koret  of  California  v.  City  and  County  of  San  Francisco, 
1  C.A.  3d  'Z07 s  involves  an  appeal  from  a  summary  judgment  in  favor 
of  the  City  in  the  company's  action  to  recover  property  taxes 
paid  under  protest.   The  City's  position  was  that  these  taxes 
were  required  by  the  judgment  of  the  trial  judge  in  the  Knoff 
case.   The  court  in  reversing  the  summary  judgment,  held  that  the 
company,  unlike  the  City,  had  a  right  to  challenge  the  mandate 
of  the  Knoff  decision  if  that  decision  required  the  officials 
to  exceed  their  legal  powers.   The  court  noted  that  there  were 
factual  allegations  contained  in  the  company's  case  which  could 
not  be  defeated  by  summary  judgment. 

McKittrick  v.  Retirement  Board  of  the  City  and  County 
of  San  Francisco,  an  opinion  certified  for  nonpublication  on 
June  11,  1970,  by  the  Court  of  Appeal,  1  Civil  26261,  reversed 
the  trial  court  directing  it  to  issue  a  writ  of  mandate  setting 
aside  an  order  of  the  Retirement  Board  denying  benefits  to  the 
appellant,  a  police  officer.   The  court  held  there  was  no 
substantial  evidence  that  the  absences  of  the  officer  were 
not  related  to  his  work,  noting  that  the  only  medical  evidence 
in  the  record  related  the  officer's  problems  to  an  incident 
occurring  in  the  course  of  his  oolice  work. 


*o 


Moore  v.  City  and  County  of  San  Francisco,  5  C.A. 3d  727, 
is  a  false  arrest  case  where  the  jury  returned  verdicts  for  the 
City  and  its  police  officers.   Thereafter  the  trial  court  granted 
plaintiff's  motion  for  a  judgment  notwithstanding  the  verdict 
as  to  the  City  only  on  the  issue  of  false  arrest,  and  also 
granted  a  new  trial  as  to  the  City  alone  relating  only  to  the 
issues  of  damages.   On  appeal,  the  court  reversed  the  order 
granting  judgment  notwithstanding  the  verdict  and  affirmed  the 
court's  order  which  granted  a  new  trial,  but  in  doing  so  extended 
the  order  granting  the  new  trial  to  include  all  issues.  Also  in 
its  decision,  the  court  held  that  Penal  Code  Section  1295,  which 
pertained  to  the  posting  of  cash  bail,  was  not  unconstitutional 
in  providing  for  booking  of  an  individual  as  a  condition  of 
release. 


Safeway  Stores,  Inc.  v.  Jolan,  et  al. ,  an  opinion 
certified  for  nonpublication  on  October  27,  1269,  by  the  Court 
of  Appeal,  1  Civil  25939,  involves  a  mandamus  proceeding  wherein 
the  company  sought  to  require  the  Board  of  Supervisors,  sitting 
as  a  Board  of  Equalization,  to  accept  and  file  the  company's 
application  for  equalisation  relief  from  certain  alleged  penal 
and  escape  assessments  resulting  from  the  investigation  following 
the  indictment  of  Assessor  Russell  Wolden.   The  trial  court  issued 
its  writ  and  the  board  complied,  but  thereafter  in  entertaining 
the  application,  the  company  was  denied  the  relief  sought.  As  a 
result,  the  company  by  a  separate  action,  filed  suit  to  recover 
taxes  paid  under  protest.   Although  the  appellate  court  found 
the  present  appeal  moot,  it  did  reverse  the  trial  court's  order 
on  the  basis  that  it  granted  relief  materially  different  from 
that  which  was  sought. 


San  Franc 


San  Francisco  Chamber  of  Commerce  v.  City  and  County  of 
isco,  275  A.C.A.  553,  upheld  the  City's  ordinance 


increasing  salaries  for  miscellaneous  employees  for  fiscal  year 
1969-1970  where  the  increase  was  a  five  per  cent  across-the-board 
one.  The  court  held  that  there  was  no  abuse  of  discretion  by  the 
Board  of  Supervisors  in  exercising  its  Charter  authority. 

San  Francisco  Unified  School  District  v.  Rafferty,  an 
opinion  certified  for  nonpublication  on  October  3,  1309,  by  the 
Court  of  Appeal,  3  Civil  12431,  upheld  the  position  of  the  Board 
of  Education  that  the  credentials  of  teachers  were  not  subject 
to  revocation  for  using  certain  books  authorised  as  textbooks 
by  the  school  district.   However,  the  court  withheld  issuing 
any  restraining  writ  since  the  State  Superintendent  of  Public 
Instruction,  in  his  points  and  authorities,  disavowed  any  threat 
against  the  teachers  for  any   use  of  the  books. 

Standard  Brands,  Inc.  y.  City  and  County  of  San  Francisco, 
an  opinion  certified  for  nonpublication  on  March  C,  1970,  by  the 
Court  of  Appeal,  1  Civil  26316,  affirmed  the  trial  court  s  denial 
of  the  company's  petition  for  a  writ  of  mandate  seeking  to  compel 
the  Board  of  Supervisors,  sitting  as  a  Board  of  Equalisation,  to 
grant  its  request  for  equalisation  of  taxes.   The  court  held  that 
petitioner  had  a  proper  remedy  at  law  to  seek  to  recover  the  taxes 
it  paid  under  protest  (noting  that  such  an  action  was  on  file) , 
said  taxes  having  been  assessed  following  the  investigation  arising 
out  of  the  investigation  and  indictment  of  Assessor  P.ussell  Wolden. 


10 


Stribling  v.  Mailliard,  6  C.A.  3d  473,  upheld  the  legality 
of  the  San  Francisco  Police  Department's  Regulation  7.11.2,  which 
in  essence  provides  that  every  police  officer  when  off  duty  or  on 
duty  in  civilian  dress  shall  be  equipped  with  a  revolver.   In  so 
ruling,  the  court  held  that  there  was  nothing  on  the  face  of  the 
regulation  which  showed  that  it  was  intended  for  anything  but  the 
protection  of  the  public. 

Tjheeler  v.  Montgomery,  Bom,  et  al.  ,  (1970)  394  U.S.  969, 
22  L.Ed.  2d  751,  19  S.CtV,  145?:   TFe  United  States  Supreme  Court 
ruled  that  an  informal  pre- termination  conference  followed  by  a 
subsequent-to-termination  formal  hearing  involving  termination  of 
welfare  benefits  was  not  sufficient  to  satisfy  requirements  of  due 
process.   Suit  was  filed  by  a  recipient  of  old  age  assistance 
whose  aid  was  terminated  due  to  a  claimed  receipt  of  funds  making 
the  party  no  longer  eligible  for  aid. 


11 


OPEN  AMD  PENDING  CASES  ON  JUNE  30,  1970 


Total 
Department  Cases 


Abatement  Appeals  Board  1 

Adult  Probation  1 

Antitrust  7 

Airport  62 

Assessor  o4 

Board  of  Permit  Appeals  1 

Board  of  Supervisors  7 

Chief  Administrative  Officer  1 

City  Planning  4 

Civil  Service  Commission  9 

Controller  6 

County  Agriculture  1 

County  Clerk  1 

Courts  16 

District  Attorney  2 

Electricity  11 

?ire  11 

Health  60 

Health  Service  System  3 

Hetch  Hetchy  19 

Housing  Authority  6 

Legion  of  Honor  1 

Mayor  3 

Municipal  Railway  1353 

Parking  Authority  4 

Police  166 

Public  Works  260 

Public  Works:  Abatement  cases  376 

Purchaser  2 

Real  Estate  121 

Recreation  and  Park  3o 

P.edevelopment  Agency  I 

registrar  of  Voters  4 

Retirement  Eoard  1 

Sheriff  17 

Social  Services  59 

Tax  Collector  7 

Unified  School  District  16 

War  Memorial  3 

Water  72 

Youth  Guidance  Center  1 


TOTAL  2895 

Cases  on  Appeal  from  Total  Pending  44 

12 


3LAIMS  FILED  DURING  FISCAL  YEAR 


DEPARTMENTS  UNDER  PUBLIC  UTILITIES  COMMISSION 

Municipal  Railway  3353 

Hater  111 

Airport  72 

Hetch  Hetchy  15 


ALL  OTHER  DEPARTMENTS 


Adult  Probation 

1 

Assessment  Appeals  Board 

1 

Chief  Administrative 

Officer 

1 

City  Attorney 

2 

Controller 

1 

District  Attorney 

3 

Electricity 

15 

Fire 

62 

Health 

96 

Housing  Authority 

7 

Juvenile  Court 

5 

Law  Library 

2 

Mayor 

2 

Municipal  Court 

3 

Opera  House 

1 

Parking  Authority 

1 

Police 

390 

Port  Authority 

13 

Public  Pound 

1 

public  Works 

373 

Purchaser 

J 

Real  Estate 

2 

Recreation  and  Park 

103 

Redevelopment  Agency 

10 

Registrar  of  Voters 

/i. 

Sealer  of  Weights  anc 

1  Measures 

1 

Sheriff 

11 

Social  Services 

11 

Steinhart  Aquarium 

2 

Superior  Court 

1 

Tax  Collector 

1 

Treasurer 

1 

Unified  School  District 

23 

War  Memorial 

Youth  Guidance  Center 

31 

TOTAL 

13 

3551 


nee 

4737 


APPLICATION  FOR  LEAVE  TO 
FILE  LATE  CLAIM 


Board  of  Supervisors  21 

Public  Utilities  Commission  41 

TOTAL  62 
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II.    LEGAL  OPINIONS  RENDERED  TO  CITY  DEPARTMENTS 


II.    LEGAL  OPINIONS  RENDERED  TO  CITY  DEPARTMENTS 

The  City  Attorney  rendered  83  written  legal  opinions  at  the 
request  of  the  following  officers,  boards  and  departments  during 
fiscal  year  1969-1970: 

Department  Opinions 

Art  Commission  1 

Assessment  Appeals  Board  1 

Assessor  3 

Board  of  Education  1 

Board  of  Supervisors  24 

Chief  Administrative  Officer  1 

Civil  Service  16 

Controller  3 

Delinquency  Prevention  Commission  1 

Director  of  Property  2 

District  Attorney  1 

Finance  and  Records  1 

Fire  3 

Health  Service  System  1 

Human  Rights  Commission  1 

Mayor  1 

Municipal  Railway  1 

Police  5 

Port  Commission  2 

Public  Health  1 

Public  Library  1 

Public  Utilities  1 

Public  Works  5 


15 


Department 
Purchaser  of  Supplies 
Registrar  of  Voters 
Retirement  System 
Zoning  Administrator 

TOTAL  83 
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Department 
Art  Commission 


Assessment  Appeals 
Board 


Assessor 


Title  of  Opinion 

Authority  of  Art  Commission  Over 
Port  Commission  Property 

Assessment  of  318  Turk  Street; 
Assessor fs  Block  337,  Lot  7A; 
William  C.  Blake 

Property  tax  Church  Exemption 
of  St.  Peter's  Church 

Taxation  of  Locally  Manufactured 
Goods  Deposited  in  a  Foreign  Trade 
Zone  on  the  Lien  Date  for  Future 
Foreign  Export 

Taxability  of  Materials  Used  on 
Construction  Jobs;  Inventory  or 
Fixtures 

Board  of  Education   Contract  for  Programming  Services 


Board  of 
Supervisors 


Hearing  on  Adoption  of  Redevelop- 
ment Plan;  Must  Testimony  be  Given 
Under  Oath  or  Affirmation;  Oppor- 
tunity for  cross-examination  of 
Witnesses 

Reward  for  Information  re  False 
Fire  Alarms;  Form  of  Resolution, 
Your  File  336-69 

Declaration  of  Policy  by  Electorate 
Respecting  Redevelopment  Matters 

Your  File  No.  137-69-8,  BARTD; 
Diversion  of  Funds;  West  Portal 
Tunnel 

Execution  of  Contract  for  Federal 
Planning  Grant  for  Comprehensive 
City  Demonstration  Program;  Effect 
Upon  Proposed  Mission  Model  Neighbor- 
hood Program 

Authority  of  Police  Commission  to 
Create  Position  of  Director  of 
Police  Community  Relations 

Reward  for  Information  re  Illegal 
Use  of  Street  Cleaning  Receptacles 


Number 
69-85 

70-6 
69-111 


70-12 

70-18 
70-19 


69-62 

69-64 
69-69 

69-71 


69-73 

69-75 
69-78 
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Department 

Board  of 
Supervisors 


Title  of  Opinion  Number 

Legalit}r  of  non-police  Personnel 

Taking  Alcoholics  Into  Custody        69-79 

Jurisdiction  of  Board  of  Super- 
visors to  Waive  Tax  Bond  for  Pro- 
posed Condominium  Subdivision 
Owned  by  Federal  Housing  Adminis- 
tration 69-80 

Relationship  of  San  Francisco  Pound, 

the  Dead  Animal  Service  and  the 

Animal  License  Collection  69-81 

Authority  of  Board  of  Supervisors 
to  Rescind  Resolution  Ordering  the 
Vacation  of  a  Portion  of  Lyon  Street 
Northerly  of  Marina  Blvd.  69-83 

Authority  of  Board  of  Supervisors 

Approving  By-laws  and  Legislation; 

Model  Cities  Program  69-88 

Legislation  Requiring  the  Mayor  and 

the  Chief  Administrative  Officer 

to  Conduct  Neighborhood  Meetings      69-92 

Procedure  Necessary  to  Create 

Department  of  Corrections  to 

Administer  County  Jail  and  City 

Prison  69-93 

Property  tax;  Submission  of  Policy 
Declaration  re  Different  Assessment 
Ratios  on  Property  Subject  Thereto; 
Endorsing  State  Initiative  in  Con- 
nection therewith  69-97 

Art  Commission  Authority  Over 

Advertising  Signs  on  Parking  Meters   69-99 

Consolidation  of  the  Position  of 
County  Agricultural  Commissioner 
and  Sealer  of  Weights  and  Measures    69-100 

Property  taxation;  Legality  of 

Proposal  to  Grant  Tax  Credit  to 

Senior  Citizens  on  Tax  Bill  69-101 

Creation  of  Staff  of  Budget 

Analysts  69-107 
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Department 


Title  of  Opinion 


Number 


Board  of 
Supervisors 


Proposed  Ordinance  Authorizing 
Civilian  Employees  of  Police 
Department  to  Direct  Traffic; 
Conflict  with  Charter 

Board  of  Education;  Validity  of 
Proposal  to  Elect  Certain  Members 
Thereof  by  District  and  Certain 
Members  at  Large 

Charter  Section  130;  Time  Limita- 
tions for  Action  by  Board  of  Supe: 
visors  on  Fare  Schedules  for 
Municipal  Railway 

Limitation  on  Amount  of  Funds 
Appropriated  for  Police  Intelli- 
gence Unit 

Agreement  to  Restrict  Height  of 
a  Building  as  a  Condition  of 
Reclassification 


Chief  Administrative  Legality  of  transferring  Refundable 
Officer  Deposits  for  Side  Sewer  Installa- 

tions to  General  Fund 


Civil  Service 


Military  Leave  of  Absence  for 
Employees  Who  Enlist  in  the  Armed 
Forces 

Vacation-Holiday  Benefits  for 
Employees  Subject  to  Section  151.3 
Where  Such  Benefits  Have  Not  Been 
Included  in  the  Annual  Salary 
Standardization  Ordinance 

Meaning  of  Phrase  "Regular  Full- 
Time  Permanent  Employees"  as  Used 
in  the  Salary  Standardization 
Ordinance  Section  IV(j) 

Amendment  to  Salary  Standardization 
Ordinance  re  "Hazard  Pay"  During 
Fiscal  Year 

Authority  of  Civil  Service  Commis- 
sion to  Determine  that  Certain 
Temporary  and  Limited  Tenure 
Employees  be  Included  in  Section 
IV(j)  of  the  Salary  Ordinance 


70-13 


70-20 


70-24 


70-26 


70-28 


69-65 


69-63 


69-70 


69-87 


69-95 


69-102 
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Department 
Civil  Service 


Title  of  Opinion  Number 

May  Salary  Standardization  Ordi- 
nance be  Amended  During  Fiscal 
Year  to  Add  Types  of  Employees 
to  Receive  Extra  Compensation 
for  Translating  Services  69-103 

Port  Commission  Employees;  Reten- 
tion of  Retirement,  Health,  Sick 
Leave  and  Vacation  Benefits  Upon 
Transfer  to  Another  Department        69-106 

Amendment  to  Compensation  Schedule 

During  Current  Fiscal  Year  69-108 

Obligation  of  Civil  Service  Com- 
mission Where  Port  Commission 
Employee  Appeals  a  Disciplinary 
Action  by  Appointing  Officer  of 
the  Port  Commission  69-110 

Qualification  of  9210  Airport 
Policeman  for  Probationary  Appoint- 
ment; Necessity  for  Deputization 
by  the  Sheriff  of  San  Mateo  County    70-2 

Legality  of  Waiver  of  Right  of 
Action  by  Eligibility  Workers  on 
Pre-Application  Form  70-3 

Eligibility  of  Korean  Veteran  to 

a  Veteran's  Preference  Under  Present 

Civil  Service  Rules  70-5 

Authority  to  Create  Class  in  the 

Fire  Department  for  Trainees  and 

Have  Promotional  Examination  to 

H-2  Fireman  70-16 

Circumstances  Necessary  to  Invoke 

an  Estoppel  Against  the  City  and 

Deny  its  Recovery  of  Erroneously 

Paid  Excess  Salary  70-25 

Entitlement  of  Craft  Employees  of 

Port  Commission  to  Retroactive 

Payment  for  Health  and  Welfare 

Benefits  70-32 

Examination  for  Class  9364  Super- 
intendent, Harbor  Maintenance  and 
Repair  70-33 
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Department 
Controller 


Delinquency  Preven- 
tion Commission 

Director  of 
Property 


District  Attorney 


Finance  and  Records 


Fire 


Health  Service 
System 


Title  of  Opinion  Number 

Supplemental  Appropriation  From 

Funds  Certified  in  a  Fiscal  Year 

After  End  of  Fiscal  Year; 

Cancellation  of  Certification         69-67 

Effect  of  Homeowners'  Exemptions 
on  Assessed  Value  for  Purposes  of 
Computing  Total  Bonded  Indebtedness   69-77 

Recruitment  of  a  Policeman  as 

Meritorious  Service  Under  Charter 

Section  35.11  70-31 

Minor  as  a  Member  of  Commission       69-66 


Legal  Interest  of  the  State  of 

California  in  a  Portion  of  Davis 

Street  70-10 

Maritime  State  Historical  Park; 

Haslett  Warehouse;  Victorian  Park; 

Ptn.  of  Hyde  Street  Pier  70-27 

Volunteer  Work  for  Bail  Project 

Being  in  Conflict  with  Civil 

Service  Duties  in  District 

Attorney's  Office  69-94 

Duty  of  Candidates  and  Political 
Committees  to  File  Campaign  State- 
ment Under  Government  Code  Sec- 
tions 3750-3754  70-23 

Use  of  Fire  Houses  for  Vista  Pro- 
gram of  Helping  Low  Income  Group 
With  Their  Income  Tax  Forms  70-4 

Permits  on  Port  Commission 

Properties  70-17 

Port  Fireboat  Service;  Payment  of 
Increased  Costs  70-30 

Effect  of  Homeowners'  Business 

Inventories  and  Householders' 

Personal  Property  Exemptions  on 

Value  of  Property  for  Purpose  of 

Computing  Limitation  on  Matching 

Contributions  to  the  Health  Service 

System  Under  Charter  Section  172.1.11  69-96 
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Department 


Title  of  Opinion 


Number 


Human  Rights 
Commission 


Mayor 


Municipal  Railway 


Police 


Port  Commission 


Public  Health 


Application  of  "Brown  Act"  to 

Meeting  of  the  Human  Rights 

Commission  69-72 

Authority  for  Mayor  to  Withhold 

Approval  of  Requisitions  to  Fill 

Vacancies  to  Permanent  Positions      70-34 

Payment  of  Supplemental  Compensa- 
tion to  Railway  Operators  Who  Are 
Receiving  Payments  of  Personal 
Disability  Indemnity  70-29 

Charter  Section  35.5.1;  Certifica- 
tion by  Civil  Service  Commission 
of  Rate  of  Compensation  to  be  Paid 
Police  Officers  or  Patrolmen         69-68 

Validity  of  Section  5  of  the 

Charter  and  Rule  2.113  of  the 

Police  Department  re  Patrolman 

Running  for  Member  of  the  Fire 

Department  in  Nova to  69-86 

Constitutionality  of  Charter  Pro- 
visions and  Ordinances  Regarding 
Peddling  69-109 

Auctioneer's  Permit;  Residence 
Requirement  of  Agent  of  Corpora- 
tion 69-90 

Charter  Section  35.5.1;  Certifica- 
tion by  Civil  Service  Commission 
of  Rate  of  Compensation  to  be  Paid 
Police  Officers  or  Patrolman  70-14 

Rights  of  Transferred  Employees 

to  Promotional  Positions  in  Port 

Service  70-8 

Jurisdiction  of  Department  of 

Public  Works  Concerning  Traffic 

Control  70-11 

Effect  of  Law  Prohibiting  Services 

of  Psychiatric  Technicians  Unless 

Licensed  69-74 
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Department 
Public  Library 

Public  Utilities 


Public  Works 


Purchaser  of 
Supplies 

Registrar  of  Voters 


Retirement  System 


Zoning  Adminis- 
trator 


Title  of  Opinion  Number 

Right  to  Restrict  Use  of  Library 

by  Teacher  and  School  Children 

as  a  Group  69-98 

Financing  of  $46,000,000  Municipal 
Railway  Improvement  Program; 
Legality  of  Non-Profit  Corporation 
Method  of  Financing  70-21 

Port  Commission  Jurisdiction; 

Permits  for  Construction  Work        69-84 

Must  Public  Works  Accept  the  Board 

of  Permit  Appeals'  Decision  at 

3071-1/2  California  Street?  69-91 

Civil  Service  Commission  has 
authority  to  classify  Position  in 
Accordance  with  Duties  and 
Responsibilities  as  Assigned  by 
Department  Head 

Port  Commission;  Jurisdiction  of 
Department  of  Public  Works  Con- 
cerning Traffic  Control 

Roadway  of  the  Embarcadero  to  be 
Maintained  with  Port  Funds 

Contract  Proposals  for  Official 
Advertising;  Bid  Price;  All  Edi- 
tions of  Official  Newspaper 

Procedure  for  Placing  Declaration 
of  Policy  Submitted  by  Six 
Supervisors  on  the  Ballot 

Effect  of  Provisions  of  Charter 

Section  164.1(A)  Upon  Allowances 

Being  Paid  to  Widows  of  Deceased 

Members  of  the  Police  and  Fire 

Departments  69-76 

Authority  of  the  City  and  County 

of  San  Francisco  to  Zone  Property 

Under  the  Jurisdiction  of  the 

Port  Commission  69-82 


69-104 

70-11 
70-22 

69-105 

70-9 
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Department  Title  of  Opinion  Number 

Zoning  Administrator  Board  of  Permit  Appeals1  Decision 

at  1040  Sacramento  Street  70-7 

Immunity  of  Iranian  Consulate 

From  Zoning  Restrictions  70-15 
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III.    LEGISLATIVE  SECTION 


III.    LEGISLATIVE  SECTION 


BOARD  OF  SUPERVISORS  OF  THE  CITY 
AND  COUNTY  OF  SAN  FRANCISCO 

During  the  past  year,  this  office  performed  legal  work  in 
connection  with  the  preparation,  analysis,  review  or  approval  of 
393  ordinances  and  837  resolutions  which  were  enacted  or  adopted 
by  the  Board  of  Supervisors  during  the  year  and  performed  similar 
work  in  connection  with  40  proposed  Charter  amendments  and  7  bond 
issues  which  were  considered  by  the  Board  of  Supervisors  during 
this  period.   In  addition,  this  office  performed  extensive  work 
in  connection  with  preparation  of  the  final  draft  and  submission 
of  a  proposed  new  Charter  by  the  Board  of  Supervisors  on  the 
November  1969  ballot . 

There  were  22  written  opinions  rendered  to  the  Board  of 
Supervisors  during  this  same  period.   In  addition,  at  least  one 
deputy  from  this  office  was  present  at  each  meeting  of  the  Board 
or  at  its  various  committees  to  give  legal  advice  and  assistance 
with  relation  to  the  many  problems  that  arise  during  the  course 
of  such  meetings. 

During  the  past  year,  the  legal  work  performed  in  connec- 
tion with  the  Board  of  Supervisors  included  review  and  analysis 
of  multiple  state  and  federal  enactments  and  regulations,  includ- 
ing the  Economic  Opportunity  Amendments  of  1969,  the  Housing  and 
Urban  Development  Act  of  1969,  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  and  the  Unruh  Conflict  of  Interests  Act. 

Illustrative  of  the  diverse  types  of  legislation  which  were 
prepared  and  approved  by  this  office  during  the  past  year  are: 

Special  Height  Districts  Ordinances 

Creates  height  limitations  on  structures  in  the  waterfront 
and  Ocean  Beach  areas. 

Sign  District  Ordinances 

Establishes  controls  on  signs  and  billboards  on  Market 
Street  and  the  Embarcadero. 


Reward  Ordinances 

Provides  for  a  reward  to  anyone  furnishing  information  lead- 
ing to  the  arrest  and  conviction  of  any  person  damaging  public 
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property  or  committing  criminal  acts  against  person  or  residence 
of  a  public  officer;  or  turning  in  a  false  alarm, 

Taxicab  Ordinance 

Requires  taxicabs  to  be  equipped  with  a  bullet  resistant 
shield  between  front  and  rear  seat. 

Entertainment  Ordinance 

Regulates  operation  of  places  of  entertainment  featuring 
topless  or  bottomless  entertainers. 

Junior  College  District  Ordinance 

Creates  a  new  Junior  College  District  in  the  City  and 
County  pursuant  to  state  law. 


CALIFORNIA  STATE  LEGISLATURE 

In  the  1970  session  of  the  legislature,  this  office  provided 
legal  assistance  to  the  City^  contract  legislative  representative 
in  Sacramento  as  needed.   Two  deputies  are  assigned  to  this  work 
and  spend  from  two  to  four  days  a  week  each  in  Sacramento  in 
accordance  with  the  work  load. 

In  the  Assembly,  2,533  bills  and  73  proposed  constitutional 
amendments  were  introduced.   In  the  Senate,  1,422  bills  and  39 
proposed  constitutional  amendments  were  introduced,  for  a  total  of 
4,072  pieces  of  legislation. 

Each  bill,  and  each  amendment  thereof  as  it  appears  in 
print,  is  read  by  a  Deputy  City  Attorney,  and,  if  the  subject 
matter  of  the  bill  so  indicates,  copies  are  sent  to  the  appropri- 
ate City  department  or  departments  for  review  and  if  interest  war- 
rants, possible  recommendation  of  City  policy.   Recommendations 
are  sent  to  the  State  Legislation  Committee,  formed  under  provi- 
sions of  the  Administrative  Code,  and  which  meets  each  Friday 
during  the  legislative  session  to  consider  City  policy  on  legis- 
lative bills.   The  City  Attorney  is  a  member  of  this  committee 
and  attends  the  meetings.   In  addition,  the  Board  of  Supervisors, 
through  its  State  and  National  Affairs  Committee,  also  has  one 
meeting  a  month  where  it  considers  policies  on  bills  in  which  a 
member  of  the  Board  of  Supervisors  has  expressed  an  interest  and 
disagreement  with  the  policy  taken  by  the  State  Legislation  Com- 
mittee. A  Deputy  City  Attorney  is  available  at  all  times  to  this 
committee  for  such  assistance  as  he  can  provide. 
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The  City,  in  the  1970  session,  took  a  position  of  "Sup- 
port" on  194  Assembly  bills  and  111  Senate  bills;  "Support,  if 
amended"  on  11  Assembly  bills  and  11  Senate  bills;  "Oppose"  on 
106  Assembly  bills,  and  53  Senate  bills;  and  "Watch"  on  43 
Assembly  bills  and  34  Senate  bills. 

In  Sacramento,  the  assigned  representatives  of  this  office 
assisted  the  contract  legislative  representative  in  presenting 
the  City's  position  before  legislative  committees,  as  the  bills 
came  up  for  consideration,  consulted  with  authors  and  committee 
members  on  amendments  that  would  remove  City  opposition,  and 
worked  closely  with  the  four  assemblymen  and  two  senators  who  are 
elected  from  San  Francisco. 

Of  major  interest  to  San  Francisco,  and  as  examples  of  the 
stake  that  the  City  has  in  matters  before  the  legislature,  the 
following  bills  are  mentioned  specifically: 

AB  908  (Bagley) :   This  bill  would  have  imposed  a  tax  of 
14  per  cent  of  the  gross  receipts  on  retail  sales  of  power  by  a 
public  agency,  which  power  was  purchased  from  another  public 
agency.   It  would  have  exempted  from  the  tax,  power  purchased 
from  a  private  company.   City  opposed  this  bill  on  the  ground 
that  it  would  put  City  at  a  competitive  disadvantage  in  its  sales 
of  power  to  Modesto  and  Turlock  Irrigation  Districts,  and  would 
have  necessitated  a  rate  reduction  that  would  cost  the  City  in 
excess  of  $1,000,000  in  power  revenues.   This  bill  had  major  sup- 
port from  the  private  power  companies,  but  was  stopped  before  it 
reached  the  Assembly  floor. 

AB  857  (Biddle) :   This  bill  was  successfully  opposed  by 
City  because  it  would  have  eliminated  a  $25  a  month  maximum  that 
counties  must  pay  to  the  Youth  Authority  toward  the  cost  of  main- 
taining each  ward  committed  to  the  Youth  Authority  and  would  have 
required  the  County  to  pay  one-half  the  cost.  At  the  same  time, 
the  bill  would  have  eliminated  the  state  maximum  of  $95  per  child 
per  month  for  placement  by  Youth  Authority  in  county  facilities, 
such  as  Log  Cabin  Ranch.   The  result  of  the  bill  would  have  been 
about  $725,000  per  annum  net  increased  payment  to  the  state  by 
the  county. 

AB  979.  AB  1491,  AB  2196:   These  bills  all  related  to  amend- 
ments of  the  Private  Investigators  and  Adjusters  Act,  and  would 
have  broadened  the  area  of  their  operations  into  the  private  patrol 
field.   Since  San  Francisco  presently  has  rigid  local  control  over 
licensing  of  private  patrol  operators,  amendments  were  sought  and 
accepted  by  the  authors  of  these  bills,  that  would  preserve  a 
salutary  local  control  over  private  patrols. 

AB  1538  (Chappie) :  This  bill  would  preempt  local  licens- 
ing and  residence  requirements  of  professional  auctioneers,  and 
substitute  therefor  a  state  licensing  and  registration  system. 
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City  opposed  this  bill  because  of  existing  local  control  and  resi- 
dence requirements ,  found  to  be  necessary  years  ago  when  itinerant 
auctioneers,  here  today  and  gone  tomorrow,  left  a  trail  of  cha- 
grined and  swindled  citizens.  Under  this  bill  itinerant  auction- 
eers would  return,  who  would  be  licensed  to  operate  anywhere  in 
the  state.   This  bill  was  still  alive  but  had  not  yet  passed 
through  the  legislature  as  the  fiscal  year  drew  to  a  close. 

AB  374  (Mulford) :  With  the  cooperation  of  the  author,  amend- 
ments to  this  bill  were  inserted  to  provide  an  acceptable  measure 
of  local  control  over  the  use  of  concealed  firearms  by  uniformed 
guards  and  watchmen  licensed  under  the  Private  Investigators  Act. 
In  its  original  form  local  police  control  did  not  appear. 

SB  374  (Marks) ;   This  bill  was  supported  by  San  Francisco 
and  was  successfully  passed.   It  corrects  a  long-standing  inequity 
whereby  citations  for  illegal  parking  on  the  airport  are  issued  by 
airport  patrolmen  employed  by  San  Francisco,  but  the  resulting 
fines  went  100  per  cent  to  San  Mateo  County.   Beginning  60  days 
after  adjournment  San  Francisco  will  receive  50  per  cent  of  such 
fines,  which,  had  the  law  been  in  force  last  year,  would  have  meant 
about  $90,000  for  airport  coffers. 

AB  2310  (Knox) :   This  bill  was  opposed  by  San  Francisco.   It 
would  provide  for  an  election  to  create  a  regional  government  in 
9  Bay  Area  counties.  An  election  whereby  a  majority  of  the  voters 
in  the  9  counties  could  override  a  possible  failure  of  the  measure 
to  pass  in  a  particular  county.  The  regional  government  thus 
created  would  be  primarily  a  planning  body  in  the  field  of  trans- 
portation and  water  quality.   One  result  of  this  bill  is  that  the 
regional  government  would  supersede  the  City's  powers  over  freeway 
locations  within  the  city.   It  had  neither  become  law  nor  failed 
of  passage  as  of  the  close  of  the  fiscal  year. 

Many  other  bills  received  daily  attention  but  the  foregoing 
are  some  of  the  highlights  of  the  session. 
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IV.   PUBLIC  UTILITIES  SECTION 


IV,    PUBLIC  UTILITIES  SECTION 

Under  supervision  of  the  Public  Utilities  Counsel,  deputies 
assigned  to  this  section  of  the  City  Attorney's  Office  do  the 
legal  work  for  the  Public  Utilities  Commission  and  the  following 
departments  under  the  Commission's  jurisdiction:  Airport  Depart- 
ment, Hetch  Hetchy  Project,  Water  Department  and  the  Municipal 
Railway. 

Their  legal  services  during  the  past  year  consisted  of  con- 
tinuing consultations  with  and  advice  to  the  Public  Utilities  Com- 
mission, its  executive  director  and  staff  and  to  the  general 
managers  and  operating  personnel  of  the  Utilities  departments  with 
regard  to  the  day-to-day  legal  questions  that  arose  in  the  course 
of  administering  the  utilities;  litigation  in  the  courts  and  before 
administrative  bodies;  drafting,  amending,  canceling  or  approving, 
after  review,  of  legal  instruments,  such  as  contracts,  leases, 
permits,  resolutions  and  the  like;  review  of  all  claims;  and 
preparation  of  formal  legal  opinions  and  memoranda  covering  vari- 
ous aspects  of  utility  law. 

In  addition  to  specific  assignments  resulting  in  the  fore- 
going services,  this  section  also  reviewed  legislation,  court 
opinions,  administrative  rulings,  and  other  legal  proceedings 
which  might  affect  the  operations  of  the  various  utilities  depart- 
ments and  made  appearances  before  legislative  bodies  when  neces- 
sary. 

An  enumeration  of  the  many  services  performed  for  each 
utilities  department  during  the  past  fiscal  year  follows: 

SAN  FRANCISCO  INTERNATIONAL  AIRPORT 

Litigated  Matters 

Twenty  litigated  matters  were  processed  during  the  past  year 
for  the  Airport  Department,  After  investigation  by  this  office, 
two  jury  lawsuits  against  the  City  were  referred  to  City's  insur- 
ance carrier.   One  was  settled  by  the  Airport's  insurance  carrier 
without  cost  to  the  City.   The  other  case  was  dismissed.   In  addi- 
tion, 17  new  cases  filed  this  past  year  alleging  personal  injuries 
sustained  at  the  airport  were  investigated  by  this  office  and  their 
defense  subsequently  assumed  by  the  City's  insurance  carrier. 

This  office  is  also  defending  the  City  against  an  action  for 
declaratory  relief  brought  by  the  State  of  California  to  determine 
title  to  submerged  Airport  lands  obtained  by  the  City  by  purchase 
and  subsequently  confirmed  by  legislative  grant  for  Airport  pur- 
poses. 
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In  connection  with  the  handling  of  litigation,  79  claims 
filed  against  the  City  in  connection  with  operations  of  the  Air- 
port were  reviewed  and  approved  for  settlement  or  denial  during 
the  fiscal  year. 

Civil  Aeronautics  Board  Proceedings 

During  the  past  fiscal  year,  this  office  also  intervened  in 
the  following  Civil  Aeronautics  Board  proceedings  in  support  of 
Public  Utilities  Commission  policies  to  promote  San  Francisco's 
vital  domestic  and  international  air  services. 

Trans -Pacific  Route  Investigation 

This  office  continued  its  active  participation  in  this 
extensive  investigation  instituted  in  1965  by  President  Johnson  to 
review  air  service  needs  between  the  U.S.  mainland,  on  the  one 
hand,  and  Hawaii  and  the  Orient,  on  the  other. 

Final  conclusive  route  decisions  were  made  by  the  Board  and 
President  in  the  latter  part  of  1969  which  granted  San  Francisco 
additional  air  service  to  both  Hawaii  and  the  Orient. 

Southern  Tier  Competitive  Nonstop  Investigation 

In  1967  this  office  intervened  in  this  important  proceeding 
in  support  of  Public  Utilities  Commission  policy  favoring  competi- 
tive service  to  various  Southern  United  States  points.   Following 
hearings,  briefs  and  oral  arguments  before  the  Board,  additional 
carriers  were  authorized  between  San  Francisco  and  Da lias /Fort 
Worth,  Atlanta  and  Miami  by  the  Board  in  late  September  last  year. 

Pacific  Northwest -California  Service  Case 

This  office  filed  exhibits,  briefs  and  presented  testimony 
at  hearings  in  support  of  additional  Portland/Seattle  service  to 
San  Francisco.  Following  oral  arguments  before  the  Board,  addi- 
tional nonstop  air  service  between  the  Bay  Area  and  the  Pacific 
Northwest  was  ordered  by  the  Board. 

Service  to  Albuquerque  Case 

This  proceeding  resulted  from  the  much  longer  Southern  Tier 
Investigation  and  involved,  among  other  issues,  new  improved  service 
between  San  Francisco  and  Albuquerque,  New  Mexico.   San  Francisco 
sought  and  obtained  competitive  service  in  July  of  1969. 
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Twin  Cities -California  Service  Investigation 

San  Francisco  intervened  in  this  proceeding  seeking  nonstop 
and  competitive  air  service  to  Minneapolis /St.  Paul6  A  Hearing 
Examiner  recommended  said  service  on  the  basis  of  economic  and 
traffic  data  offered  to  support  said  service.  The  Board's  final 
decision  is  pending  on  the  matter. 

Service  to  Omaha  and  Pes  Moines  Case 

This  office  participated  actively  in  this  CAB  proceeding 
seeking  competitive  nonstop  service  to  Omaha  and  nonstop  service 
to  Des  Moines.   The  Board's  decision  ordering  said  services  is 
expected  shortly. 

Service  to  Salt  Lake  City  Investigation 

In  this  proceeding,  instituted  in  1968,  the  Civil  Aero- 
nautics Board  has  received  exhibits,  testimony  and  oral  argument 
from  this  office  in  support  of  competitive  nonstop  service.  An 
initial  decision  by  the  Examiner  hearing  the  case  recommended 
competitive  service.  A  review  by  the  Board  is  still  pending. 

Lake  Tahoe  Service  Investigation 

This  proceeding  was  instituted  recently  to  consider  improved 
service  between  the  Bay  Area,  on  the  one  hand,  and  Lake  Tahoe,  on 
the  other.   This  office  has  intervened  in  support  of  improved 
service  and  is  currently  awaiting  notice  from  the  Board  on  pro- 
cedural dates  for  both  hearings  and  filing  of  traffic  and  economic 
data  on  the  matter. 

Nonlitigated  Matters 

During  the  course  of  the  past  year,  this  office  attended 
negotiations  and  prepared  28  airline  leases  ,  2  airline  subleases 
and  permits,  6  Airport  concessionaire  contracts,  4  nonprofit 
financing  agreements ,  2  assignment  agreements  and  5  other  miscel- 
laneous Airport  agreements,  as  well  as  related  Commission  resolu- 
tions for  all  the  foregoing  instruments. 

Other  legal  work  performed  for  the  Airport  department 
related  to  the  review  and  approval  of  surety  bonds  and  insurance, 
the  termination  or  cancellation  of  Airport  leases  and  permits, 
attendance  of  monthly  meetings  of  the  Sound  Abatement  Center, 
attendance  of  State  Public  Utilities  Commission  and  other  hearings 
and  conferences  on  Airport  matters  as  requested  by  Airport  manage- 
ment, review  and  preparation  of  Airport  rules  and  regulations, 
Airport  disciplinary  hearings,  and  day-by-day  consultation  and 
opinions  on  miscellaneous  Airport  legal  matters. 
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Furthermore,  this  office  continued  to  provide  legal  services 
to  the  Bay  Area  Study  of  Airport  Requirements  (BASAR) ,  a  project 
created  by  the  City  and  County  of  San  Francisco,  Oakland  and  San 
Jose  for  a  joint  study  of  Bay  Area  air  traffic  and  air  capacity 
problems.  Also,  a  new  Board  was  created  with  the  legal  services 
being  provided  by  this  office  for  a  San  Francisco  Airport  Access 
Study  (SFAAP)  to  consider  the  feasibility  of  extending  BART  serv- 
ices directly  to  San  Francisco  International  Airport. 

This  office  also  performed  the  legal  work  required  in  con- 
junction with  the  separation  of  the  Airport  Department  from  the 
other  utilities  and  the  establishment  of  the  new  Airport  Commis- 
sion,  It  also  provided  the  legal  assistance  required  to  obtain 
passage  of  legislation  to  enable  San  Francisco  to  share  in 
revenues  from  Airport  parking  fines  which  had  previously  gone  in 
their  entirety  to  San  Mateo  County  alone.  An  opinion  was  also 
prepared  for  the  General  Manager  of  Public  Utilities  informing  him 
that  the  City  could,  at  its  option,  legally  finance  the  expansion 
of  the  garage  facilities  at  the  Airport  with  either  bond  fund  money 
or  by  creation  of  a  nonprofit  corporation  to  finance  the  expansion. 


HETCH  HETCHY  PROJECT 

Antitrust  Litigation 

[A  discussion  of  work  performed  on  antitrust  cases 
handled  for  the  Hetch  Hetchy  Division  and  other 
department  s  f o  Hows .  ] 

Water  Meters 

Preparation  for  trial;  pretrial  court  hearings,  and  steer- 
ing committee  hearings;  prepare  answer  to  interrogatories.   On 
steering  committee  in  charge  of  arranging  for  interrogatories  to 
be  answered  by  plaintiffs;  arrange  for  interviews  and  interview 
witnesses  in  Phoenix,  Arizona.   Conferences  and  research. 

Plumbing  Fixtures 

Preparation  for  trial.  Arrange  for  service  of  defendants. 
Research  on  motion  to  dismiss;  arrange  to  answer  interrogatories 
and  have  motion  to  dismiss  withdrawn;  preparation  of  answers  to 
interrogatories  and  conferences  regarding  same;  review  of  authori- 
ties for  class  actions;  review  files;  conferences  and  research. 

Acoustical  Ceiling  Tile 

Preparation  for  trial;  pretrial  court  hearing;  research  and 
preparation  of  Memorandum  of  Points  and  Authorities  in  opposition 
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to  motion  to  dismiss.   Preparation  of  motion,  notice  of  motion  and 
order  to  amend  complaint  and  add  San  Francisco  Unified  School 
District  as  an  additional  party.  Arrange  for  continuance  to  answer 
interrogatories;  conferences  and  research. 

Water  Pipe 

Followed  up  on  payments  due  after  settlement  last  year; 
conferences  and  correspondence  with  trustees  regarding  substitu- 
tion of  trustees;  correspondence  with  Steering  Committee  of  Western 
Associated  Pipe  Plaintiff's  Organization. 

Brass  and  Copper  Tubing 

Processed  payments  to  City  as  per  formula  for  distribution 
of  the  proceeds  of  settlement  negotiated  last  year. 

Other  antitrust  matters  were  also  conducted  by  this  office 
chiefly  concerning  payments  due  after  settlements  as  well  as  other 
pending  cases  including  hospital  drugs,  asphalt  products.   Confer- 
ences were  also  held  with  State  and  Federal  attorneys  concerning 
various  aspects  of  antitrust  action  in  future  prospective  legis- 
lation. 

Other  Litigated  Matters 

One  condemnation  action  brought  by  the  State  and  6  eminent 
domain  cases  involving  State  highway  crossings  were  concluded 
this  year  following  settlements  or  dismissals. 

Preparations  for  trial  were  made  in  2  cases  involving  con- 
tractor's services  performed  in  construction  of  the  Kirkwood 
Powerhouse  and  in  another  case  which  involved  title  to  three  par- 
cels of  City  lands. 

One  other  action  filed  by  a  contractor  seeking  extra  com- 
pensation in  the  amount  of  $368,146  for  work  performed  in  the  con- 
struction of  the  Moccasin  Powerhouse  replacement  has  entailed 
extensive  negotiations  this  year  in  an  effort  to  explore  the  possi- 
bilities of  a  settlement. 

In  addition  to  the  foregoing  litigation,  15  claims  filed 
against  the  Hetch  Hetchy  Project  were  reviewed  and  approved  for 
settlement  or  denial  by  this  office  during  the  fiscal  year. 

Nonlitigated  Matters 

In  connection  with  the  new  Don  Pedro  Dam  Project,  this  office 
attended  several  meetings  of  the  Project's  Board  of  Control  and 
worked  on  various  drafts  of  a  proposed  agreement  for  the  maintenance 
and  operation  of  recreational  facilities  in  the  site  area. 
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As  stated  previously,  an  important  service  provided  to  the 
utilities  departments  by  this  office  relates  to  the  assignment 
of  a  deputy  to  the  Legislature  in  Sacramento  to  study,  review  and 
report  on  legislation  affecting  the  interests  of  the  utilities 
departments.  Assembly  Bill  908,  which  would  have  placed  an  excise 
tax  on  retail  sales  of  power  purchased  from  public  agencies,  but 
not  from  private  power  companies,  was  appealed  by  representatives 
of  this  office  at  legislative  hearings  and  the  bill  was  defeated. 

WATER  DEPARTMENT 

Litigated  Matters 

In  addition  to  the  foregoing  antitrust  proceedings  involv- 
ing Water  Department  meters ,  this  office  prosecuted  or  defended 
38  other  litigated  matters.   These  included  12  actions  in  eminent 
domain,  4  personal  injury  actions,  14  property  damage  actions, 
5  actions  based  on  contractual  claims ,  2  for  delinquent  water 
bills  and  one  to  quiet  title  to  a  right-of-way  easement.   At  the 
conclusion  of  the  fiscal  year,  approximately  12  matters  had  been 
concluded  and  26  were  still  pending. 

Nonlitigated  Matters 

Assistance  was  given  to  the  Water  Department  in  working  out 
compromises  with  the  City  of  Pleasanton  and  the  County  of  Alameda 
leading  to  the  settlement  of  3  eminent  domain  cases  relating  to 
the  widening  of  Bernal  Avenue  and  to  the  inclusion  of  a  site  for 
a  new  civic  center  adjoining  the  Water  Department's  proposed 
industrial  park. 

Other  legal  services  rendered  included  an  examination  of 
the  legal  rights  pertaining  to  the  right  to  condemnation  and  immed- 
iate possession  of  land  for  reservoir  purposes  in  the  Hunters 
Point  Redevelopment  Project  area;  the  compromise  (for  $5,327.88) 
of  a  $12,964.59  claim  for  extra  compensation  made  by  a  water  main 
reconditioning  contractor.   Letter  opinions  were  prepared  regard- 
ing covenants  running  in  favor  of  City-owned  lands  near  Lake 
Merced;  regarding  the  measure  of  damages  where  Water  Department 
property  is  damaged  by  third  parties;  regarding  the  Water  Depart- 
ment's obligation  to  serve  water  to  property  within  the  former 
Milpitas  County  Water  Project;  regarding  the  beneficial  use  of 
diverted  and  stored  water  at  James  H.  Turner  Dam  in  Alameda  County, 
and  regarding  the  legality  of  the  Water  Department's  recent  water 
rates  increase. 

In  the  course  of  the  past  year,  this  office  also  consulted 
closely  with  the  Water  Department  in  the  preparation  and  review  of 
numerous  contracts,  permits,  licenses,  easements  and  numerous 
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documents  presented  in  connection  with  the  many  leases  and  permits 
involving  Water  Department  properties.   They  included  the  prepar- 
ation of  agricultural,  recreational,  commercial  right-of-way  and 
other  types  of  leases  and  amendments  to  leases,  as  well  as  the 
appropriate  Commission  resolutions  pertaining  thereto.   Numerous 
conferences  were  required,  especially  when  commercial  leases  were 
being  negotiated.   In  addition,  this  office  prepared  and  advised 
the  Water  Department  on  legal  questions  concerning  permits ,  con- 
tracts, leases,  insurance  policies,  bonds,  assignments  of  leases 
and  other  legal  instruments. 

Furthermore,  112  claims  for  damages  filed  against  the  Water 
Department  were  reviewed,  and  legal  recommendations  made  thereon. 
In  addition,  43  claims  compromised  and  settled  by  the  Water  Depart- 
ment were  reviewed  and  approval  given  to  their  settlement. 

MUNICIPAL  RAILWAY 

Reference  should  be  made  to  Section  I  on  litigation  else- 
where in  this  annual  report  for  a  description  of  the  personal 
injury  and  other  tort  cases  in  connection  with  Municipal  Railway 
operations. 

An  important  project  in  which  this  office  participated  dur- 
ing the  past  year  was  the  following: 

The  sale  by  the  San  Francisco  Municipal  Railway  Improvement 
Corporation,  a  nonprofit  corporation,  of  $8  million  of  Series  B 
(Lease-Rental)  bonds  to  finance  the  second  stage  of  the  $51  million 
Municipal  Railway  Improvement  Program  (detailed  in  last  year's 
annual  report)  increased  the  total  number  of  new  motor  coaches 
acquired  by  the  City  to  400. 

Pursuant  to  application  for  a  federal  grant  of  $34,000,000 
under  the  Urban  Mass  Transportation  Act  of  1964,  the  details  of 
which  also  appeared  in  last  year's  report,  the  City  received 
$1,036,875  in  matching  funds  for  the  purchase  of  50  transit  buses 
and  has  been  advised  that  an  additional  grant  in  the  sum  of 
$5,010,921  to  assist  in  the  purchase  of  260  additional  new  transit 
buses  has  been  approved,  increasing  the  total  amount  of  the  maxi- 
mum federal  grant  for  the  project  to  $6,047,796. 

In  other  matters,  this  office  prepared  an  opinion  in  which 
the  General  Manager  of  Public  Utilities  was  advised  that  a  non- 
profit corporation  method  of  financing  a  proposed  $46  million  Muni- 
cipal Railway  capital  improvement  program  was,  for  the  most  part, 
legally  feasible;  advised  the  Railway  on  legal  height  limitations 
at  the  Presidio  Yard;  drafted  contract  modifications  relating  to 
uniforms  for  carmen;  attended  numerous  conferences;  and  advised 
the  Railway  on  the  legality  of  various  aspects  of  the  1969-1970 
fringe  benefits  for  employees ,  as  well  as  on  the  relationship  of 
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cost-of-living  adjustments  to  the  basic  wage  and  to  fringe  bene- 
fits. 

Conferences  were  held  and  legal  advice  was  also  furnished 
on  undergrounding  overhead  wiring  and  destroying  records;  contracts 
were  drafted  for  the  experimental  use  of  steam  buses  and  articles 
of  incorporation  and  by-laws  were  prepared  creating  a  Cable  Car 
Foundation  to  establish  a  cable  car  museum  in  San  Francisco. 


PUBLIC  UTILITIES  COMMISSION 

Meetings  of  the  Public  Utilities  Commission  are  attended 
by  the  Public  Utilities  Counsel,  who  provides  them  with  legal 
assistance  and  also  reviews  and  approves  as  to  form  all  contracts, 
permits  and  other  documents  relating  to  utility  matters,   226  such 
documents  were  so  reviewed  and  approved. 

The  Utilities  Section  is  also  legal  advisor  to  the  General 
Manager  of  Public  Utilities  and  to  other  officials  of  the  Utili- 
ties staff.   In  that  capacity,  this  office  provided  assistance  in 
the  preparation  and  conducting  of  disciplinary  proceedings  involv- 
ing Municipal  Railway  personnel  and  participated  in  9  hearings 
last  year  in  that  connection. 
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V.    SAN  FRANCISCO  CITY  AND  COUNTY 
EMPLOYEES'  RETIREMENT  SYSTEM 


V.    SAN  FRANCISCO  CITY  AND  COUNTY 

EMPLOYEES1  RETIREMENT  SYSTEM 


RETIREMENT  BOARD  HEARINGS 
AND  OTHER  LEGAL  MATTERS 

The  San  Francisco  City  and  County  Employees'  Retirement 
System  is  administered  and  managed  by  the  Retirement  Board.   A 
Deputy  City  Attorney  is  specifically  assigned  by  the  City  Attorney 
to  act  for  this  office  as  counsel  for  the  Retirement  Board  and  the 
Retirement  System.   This  deputy  devotes  his  full  time  to  the  varied 
legal  problems  involved  in  the  daily  operation  of  the  Retirement 
System.   He  attended  each  of  the  weekly  meetings  of  the  Retirement 
Board  during  the  past  fiscal  year  for  the  purpose  of  advising  the 
Board,  cross-examining  witnesses,  and  producing  and  examining 
witnesses,  so  that  there  will  be  a  full  presentation  of  all  perti- 
nent facts  to  the  Board.   During  the  year,  this  deputy  prepared 
for  and  participated  in  the  presentation  of  approximately  115  cases 
before  the  Board,  many  of  which  required  several  separate  hearings 
to  complete. 

The  deputy  assigned  to  the  Retirement  Bo&rd  also  supervises 
other  attorneys  in  this  office  who  are  designated  to  represent  the 
City  and  County  and  the  Retirement  Bosrd  in  matters  before  the 
State  Workmen's  Compensation  Appeals  Board. 

COURT  LITIGATION 

This  office  represents  the  Retirement  System  and  the  Retire- 
ment Board  both  in  the  courts  and  before  the  Workmen's  Compensation 
Appeals  Board.   Most  of  the  court  litigation  involving  the  Retire- 
ment System  and  the  Retirement  Board  concerns  the  determination  by 
the  court  as  to  who  is  entitled  to  benefits  under  the  Retirement 
System,  the  extent  of  such  benefits,  or  whether  benefits  have  been 
improperly  denied  an  employee  or  his  beneficiary.   Five  cases  of 
this  type  were  concluded  during  the  year  and  10  are  pending. 

In  addition,  this  office  is  called  upon  to  represent  the 
Retirement  System  in  domestic  relations  litigation  involving 
employees  of  the  City  and  County  who  are  members  of  the  Retire- 
ment System  and  therefore  have  contributed  to  the  retirement  fund. 
Although  it  is  seldom  necessary  to  prepare  pleadings  or  appear  in 
court  in  such  cases,  a  considerable  amount  of  time  and  effort  is 
spent  conferring  with  the  attorneys  representing  the  parties  and 
assisting  them  with  the  legal  problems  relating  to  the  employee's 
contributions  in  the  Retirement  System. 
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This  office  works  closely  with  the  investigative  staff  of 
the  Retirement  System  to  advise  them  as  to  the  securing  of  appro- 
priate evidentiary  materials  for  presentation  to  the  Retirement 
Board  and  Workmen  s  Compensation  Appeals  Board. 

STATE  WORKMEN'S  COMPENSATION  APPEALS  BOARD 
PROCEEDINGS  AND  SUITS  IN  INTERVENTION 

The  Retirement  System  pursuant  to  Section  172  of  the  Charter 
administers  the  benefit  provisions  of  the  Workmen's  Compensation 
laws  of  the  State  of  California  for  industrial  injuries  sustained 
by  employees  of  the  City  and  County  and  the  Unified  School  Dis- 
trict.  The  City  Attorney's  office  represents  the  City  and  County 
and  the  Unified  School  District  on  behalf  of  the  Retirement  System 
in  hearings  before  the  Workmen's  Compensation  Appeals  Board  of  the 
State  of  California.   Hearings  are  held  by  the  Appeals  Board  in 
those  cases  in  which  the  Retirement  System  denies  liability  for 
the  alleged  injury  or  denies  that  the  injury  occurred,  or  in  which 
the  Retirement  System  contests  that  the  disability  resulted  from 
the  alleged  injury,  or  in  which  the  Retirement  System  contests  the 
extent  of  the  claimed  disability. 

During  the  past  year,  413  applications  for  workmen's  compen- 
sation benefits  were  filed  or  pending  before  the  Appeals  Board. 
As  a  result,  this  office  prepared  for  and  participated  in  561  hear- 
ings before  the  Appeals  Board- -an  increase  of  almost  27  per  cent 
over  the  preceding  fiscal  year.  The  hearings  varied  in  length  from 
one-half  hour  to  a  full  day  and  involved  applications  for  benefits 
filed  by  employees  of  the  following  departments  or  agencies :  Adult 
Probation,  Airport,  Controller,  Coroner,  Electricity,  Fire,  Hetch 
Hetchy,  Juvenile  Court,  Mayor's  Office,  Municipal  Railway,  Police, 
Public  Health,  Public  Library,  Public  Works,  Purchaser,  Real 
Estate,  Recreation  and  Park,  Registrar  of  Voters,  Sheriff,  Social 
Services,  Water,  Youth  Guidance  Center,  Unified  School  District, 
Palace  of  the  Legion  of  Honor  and  de  Young  Museum. 

Matters  which  are  decided  by  the  Workmen's  Compensation 
Appeals  Board  are  subject  to  petitions  for  reconsideration  and  to 
review  before  the  Court  of  Appeal  and  the  Supreme  Court  by  way  of 
writ  of  review.  During  the  past  year,  this  office  prepared  and 
filed  with  the  Appeals  Board  28  petitions  for  reconsideration  and 
10  answers  to  petitions  for  reconsideration.   Four  petitions  for 
writ  of  review  and  1  answer  to  such  petition  were  prepared  by  this 
office  and  filed  with  the  District  Court  of  Appeal.   In  addition, 
one  petition  for  hearing  was  prepared  and  filed  with  the  Supreme 
Court. 

The  City  Attorney  also  represents  the  City  and  the  Retire- 
ment System  with  respect  to  the  City's  right  of  subrogation  against 
third  parties  who  negligently  cause  injury  to  City  employees, 
whereby  reimbursement  is  obtained  for  the  amount  of  compensation 
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paid  and  medical  costs  expended  for  the  benefit  of  such  employees 
as  a  result  of  their  injuries.  Where  a  City  employee  is  injured 
in  the  course  of  his  employment  by  a  third  party  and  thereafter 
commences  an  action  in  his  own  behalf  against  that  third  party, 
the  City  has  the  right  to  intervene  in  that  action  in  order  to 
recover  the  value  of  the  benefits  paid  to  the  City  employee.   Dur- 
ing the  year,  this  office  concluded  3  suits  in  intervention. 
Twenty-four  such  suits  are  pending.   In  addition,  reimbursement 
was  obtained  by  way  of  settlement  without  litigation  in  27  other 
subrogation  matters. 
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VI.    RATE  SECTION 


VI.    RATE  SECTION 

The  City  Attorney's  Office  is  charged  with  the  responsibil- 
ity of  representing  the  City  in  legal  proceedings  which  affect  the 
City  and  County  of  San  Francisco  and  its  residents. 

One  area  of  action  involves  the  representation  of  the 
City's  interests  before  regulatory  agencies  on  matters  which  will 
directly  affect  the  City  of  San  Francisco  and  its  residents.  Dur- 
ing the  past  year  this  office  was  actively  engaged  before  adminis- 
trative tribunals  with  respect  to  matters  ultimately  affecting  the 
financial  interests  of  the  City  of  San  Francisco  ratepayers.  The 
scope  of  the  proceedings  involved  rates,  service,  rules  and  regu- 
lations of  the  public  utilities  companies  serving  the  City  of  San 
Francisco. 

Participation  by  a  Deputy  City  Attorney  and  the  Rate  Engineer 
included  57  days  of  formal  hearings  and  the  issues  involved 
required  extensive  preparation  and  research. 

FEDERAL  POWER  COMMISSION 

Docket  No.  RP  69-6,  El  Paso  National  Gas  Company,  is  of 
major  importance  to  the  City  of  San  Francisco.  This  application 
requested  an  increase  in  rates  of  $34,369,000.00.   The  hearing  was 
divided  into  two  phases:  Phase  one  being  devoted  to  rate  of  return. 
The  company  had  sought  a  7-1/2  per  cent  return  and  the  examiner  in 
his  decision  allowed  a  7-1/8  per  cent  return.  As  a  result  of  the 
Supreme  Court  ruling  on  El  Paso's  divestiture  of  its  Pacific  North- 
west Division  (395  U.S.  464),  the  case  has  been  remanded  and  the 
approved  divestiture  plan  set  aside,  necessitating  further  hearings 
on  the  matter  of  rate  of  return. 

In  Docket  No.  RP  70-11.  El  Paso  Natural  Gas  Company,  the  company 
requested  increased  rates  totaling  $51,000,000.00  and  this  case 
likewise  was  divided  into  two  phases.  The  rate  of  return  phase  was 
combined  with  the  rehearings  in  Phase  One  of  RP  69-7,  and  in  Opin- 
ion No.  582  the  Federal  Power  Commission  authorized  a  rate  of 
return  of  7.1875  per  cent  for  RP  69-6  and  a  return  of  7.5625  per  cent 
in  RP  70-11.  Hearings  are  now  in  progress  in  Phase  Two  of  both  of 
these  proceedings  in  which  the  cost  of  service  will  be  determined. 

CALIFORNIA  PUBLIC  UTILITIES  COMMISSION 

During  the  past  year  a  number  of  cases  have  been  heard  or 
are  still  in  progress  involving  utility  rates,  service,  rules  and 
regulations  in  which  the  interests  of  the  City  and  County  of  San 
Francisco  are  vitally  affected.  The  two  largest  cases  involve  the 
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Pacific  Gas  and  Electric  Company  and  the  Pacific  Telephone  and 
Telegraph  Company. 

On  December  7,  1968,  Application  of  Pacific  Gas  and  Electric 
Company,  No.  50779.  was  filed  by  the  company  for  increase  of 
natural  gas  rates  totaling  $33,000,000.00.  After  many  weeks  of 
hearings,  the  matter  was  finally  submitted  on  the  rate  of  return 
issue  and  increased  rates  totaling  $6,797,000.00  were  authorized. 
In  its  application  the  company  cited  increased  material  and  labor 
costs,  increased  debt  financing,  as  all  contributing  to  the  lower 
earnings  of  the  company. 

Phase  Two  of  the  application  was  completed  in  the  fall  of 
1969  and  Decision  No.  76655,  dated  January  6,  1970,  authorized  a 
further  increase  of  $13,738,000.00  per  annum. 

In  February  1970,  Application  of  Pacific  Gas  and  Electric 
Company,  No.  51686,  was  filed  and  company  requested  an  additional 
$20,000,000.00  to  offset  increased  prices  of  natural  gas  from  out- 
of-state  sources.   Hearings  were  held  on  this  matter  and  because 
the  company  had  just  recently  requested  an  increase  in  its  rates 
and  a  decision  had  been  rendered  in  January  of  1970,  the  hearings 
in  this  application  were  restricted  to  the  cost  of  gas  only  and  its 
effect  on  the  operations  of  the  company  as  last  determined  by  the 
Commission  one  month  prior. 

In  its  application  the  company  pointed  out  that  El  Paso  Natu- 
ral Gas  Company  effective  April  13,  1970,  was  increasing  its  price 
of  gas  to  the  Pacific  Gas  and  Electric  Company.   In  addition,  Paci- 
fic Gas  Transmission  Company,  the  other  major  supplier  of  out-of- 
state  gas  to  the  company,  was  increasing  its  rates.   On  April  14, 
1970,  the  Commission  issued  its  decision  authorizing  an  increase  in 
rates  to  offset  the  price  of  natural  gas  to  the  company  by 
$20,600,000.00  annually.   Included  in  the  decision  were  future  off- 
sets that  will  occur  during  the  remainder  of  1970,  when  increased 
rates  are  authorized  by  the  Federal  Power  Commission.  The  total  annual 
effect  of  this  future  offset  increase  will  amount  to  some  $3,100,000.00. 

On  December  15,  1967,  on  Application  of  Pacific  Gas  and 
Electric  Company,  No.  51552, . the  company  filed  for  a  $67,000,000 . 00 
increase  in  electric  rates,  citing  the  same  increased  material, 
labor  and  debt  costs  that  they  had  previously  mentioned  in  the  gas 
application.  This  is  the  first  major  increase  in  electric  rates 
since  1958.   In  its  application  the  company  requested  a  rate  of 
return  of  7.8  per  cent.   The  last  authorized  rate  of  return  in  1968 
was  set  at  6.25  per  cent.  At  the  close  of  this  fiscal  year,  hearings 
were  in  progress  on  this  matter. 

As  an  outgrowth  of  Decision  No.  74919,  on  Application  by  Pacific 
Telephone  and  Telegraph  Company  to  increase  rates,  the  Commission  insti- 
tuted an  investigation  on  November  6,  1968,  Case  No.  8858.  into  the 
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Western  Electric  Company  and  franchise  tax  adjustments  of  the 
company.   Hearings  were  held  on  this  matter  and  Decision  No.  76726 
was  issued  on  January  27,  1970,  in  which  the  Commission  stated  as 
a  matter  of  policy  that  the  Western  Electric  adjustment  in  the 
future  would  be  handled  in  a  manner  similar  to  the  last  adjustment 
of  the  General  Telephone  Company  of  California.   In  prior  rate  pro- 
ceedings before  the  California  Commission,  the  Pacific  Company  was 
allowed  to  earn  on  its  rate  base  a  specified  rate  of  return.  This 
same  rate  of  return  was  applied  to  the  sales  made  by  Western 
Electric  to  the  Pacific  Company  and,  as  a  result  of  this  limita- 
tion on  Western's  rate  of  return,  an  adjustment  was  made  to  Paci- 
fic's results  of  operations  having  the  net  effect  of  lowering  the 
revenue  requirement  to  Pacific.  The  rate  of  return  actually  earned 
by  Western  Electric  was  always  higher  than  that  return  which  the 
Commission  found  reasonable  for  Pacific's  operations.   Therefore, 
the  cost  and  expenses  associated  with  the  utility  plant  purchased 
by  Pacific  Company  from  the  Western  Electric  Company  was  reduced. 
In  this  current  decision  the  Commission  indicated  that  in  the 
future  the  Commission  would  treat  Western  Electric  as  a  manufactur- 
ing company  and  set  its  rate  of  return  based  on  that  type  of  opera- 
tion. 

On  March  17,  1970.  on  Application  of  Pacific  Telephone  and 
Telegraph  Company.  No.  51774.  the  company  tiled  for  authority  to 
increase  its  intrastate  rates  and  charges  applicable  to  telephone 
services  furnished  within  the  State  of  California  by  $195,000,000.00 
annually.   This  is  the  largest  increase  in  rates  ever  requested  by 
a  utility  in  the  State  of  California.   In  its  application  the 
company  proposes  to  increase  rates  for  residential  users  in  San 
Francisco  from  $4.65  a  month  for  individual  line  flat  rate  service 
to  $6.50  per  month,  or  an  increase  of  39.8  per  cent;  for  individual 
line  message  rate  service  (60),  $3.00  to  $5.25  per  month,  or  an 
increase  of  75  per  cent;  for  business  individual  line  message  rate 
service  (80),  an  increase  from  $5.50  per  month  to  $8.95  per  month, 
or  an  increase  of  62.7  per  cent.   In  addition,  the  company  pro- 
poses to  increase  the  message  unit  rate  from  4.05  cents  to  4.5 
cents.   Hearings  commenced  on  this  application  in  May  of  1970  and 
are  not  expected  to  conclude  until  sometime  in  the  latter  part  of 
the  year. 

INTERSTATE  COMMERCE  COMMISSION 

In  June  of  1968,  the  Southern  Pacific  Company  filed  notice 
with  the  Interstate  Commerce  Commission  to  discontinue  its 
"Cascade"  train  between  San  Francisco  and  Portland,  Oregon.   Hear- 
ings were  held  and  the  matter  was  submitted  for  decision.   The  Com- 
mission issued  its  decision  requiring  the  continued  operation  of 
that  train  for  one  more  year.   In  Finance  Docket  No.  26090,  the 
Southern  Pacific  Company  then  filed  a  petition  to  operate  the 
"Cascade"  train  on  a  tri-weekly  basis.   Hearings  were  held  on  this 
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matter  in  the  spring  of  1970  and  on  July  31,  1970,  the  Commission 
issued  its  formal  order  authorizing  the  Southern  Pacific  Company 
to  operate  on  a  tri -weekly  service. 

In  1968  Western  Pacific  Railroad  filed  an  application  for 
discontinuance  of  its  "Zephyr"  train  between  San  Francisco, 
California,  and  Chicago.  The  petition  was  denied  by  the  Interstate 
Commerce  Commission.   In  Finance  Docket  No.  25784 ,  filed  July  22, 
1969,  Western  Pacific  again  requested  permission  to  discontinue 
its  ^Zephyr"  train,  citing  an  actual  loss  of  $2,000,000.00  and  the 
fact  that  all  of  the  equipment  was  old  and  needed  replacement.   In 
Finance  Docket  No.  25675.  the  Denver  and  Rio  Grande  also  applied 
to  the  Commission  to  discontinue  its  portion  of  the  "Zephyr"  train 
between  Salt  Lake  City  and  Denver,   The  petition  by  the  Denver  and 
Rio  Grande  was  denied;  however,  the  Commission  did  authorize  the 
Western  Pacific  Railroad  to  discontinue  its  portion  of  the  train 
between  San  Francisco  and  Salt  Lake  City  and  required  the  Denver 
and  Rio  Grande  to  extend  service  to  Ogden  and  make  connection  with 
the  Southern  Pacific  streamliner  "City  of  San  Francisco"  on  a  tri- 
weekly basis. 

In  Finance  Docket  No.  25705,  the  Southern  Pacific  Railroad 
made  application  to  discontinue  its  trains  101  and  102,  "City  of 
San  Francisco,"  to  Chicago.  On  August  15,  1969,  this  request  was 
withdrawn  as  a  result  of  Finance  Docket  No.  25793,  requesting 
reconsideration  and  to  operate  these  trains  on  tri-weekly  service. 
On  December  16,  1969,  the  application  made  in  Finance  Docket  No. 
25793,  along  with  No.  25675  and  No.  25784  were  granted. 
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VII«    OTHER  SERVICES  RENDERED  TO  CITY  DEPARTMENTS 


VII.    OTHER  LEGAL  SERVICES  RENDERED  TO  CITY  DEPARTMENTS 


CONTRACT  PREPARATION  AND  REVIEW 

During  the  fiscal  year  1969-1970,  contracts  of  the  Depart- 
ment of  Public  Works,  including  the  Bureau  of  Architects,  Bureau 
of  Engineering  and  all  of  the  City  Purchaser's  contracts  were  pre- 
pared and  reviewed.   Leases,  contracts  and  other  legal  documents 
were  prepared,  reviewed  and  approved  for  various  City  commissions, 
departments  and  officers,  including  the  Mayor's  Office,  Chief 
Administrative  Officer,  Real  Estate  Department,  Recreation  and  Park 
Commission,  Art  Commission,  Juvenile  Court,  Department  of  Social 
Services,  Planning  Commission  and  Parking  Authority. 

LEGAL  CONSULTATION  AND  ADVICE 

In  addition  to  83  formal  opinions  (see  Section  II  of  this 
report  entitled  "Legal  Opinions  Rendered  to  City  Departments") , 
this  office  completed  numerous  requests  for  legal  research,  advice 
and  preparation  of  various  documents  concerning  legal  problems  which 
arise  in  connection  with  the  day-to-day  operations  of  the  various 
departments  of  City  government.   Many  times  throughout  the  year, 
legal  problems  arise  which  do  not  permit  written  communication 
between  the  department  and  the  City  Attorney  because  of  essence  of 
time.  Where  time  permits  or  further  research  is  required,  how- 
ever, requests  for  legal  advice  are  usually  handled  by  written 
memorandum  to  a  Deputy  City  Attorney  in  the  form  of  a  Work  Assign- 
ment.  The  Work  Assignment  is  first  worked  up  by  the  deputy 
assigned  and  is  then  checked  by  senior  deputies.   The  Work  Assign- 
ment is  then  reviewed  by  the  City  Attorney,  who  makes  the  final 
decision  before  the  finished  product  leaves  the  office.   For  this 
fiscal  year,  762  such  Work  Assignments  were  completed. 

Legal  advice  is  also  rendered  daily  by  the  City  Attorney 
and  deputies  in  conferences  with  the  personnel  of  the  various  City 
departments,  at  meetings  of  board  and  commission  of  City  govern- 
ment, and  in  consultation  with  City  officers  and  personnel  of 
government  agencies  connected  with  City  government.   Legal  work  for 
the  following  departments  is  illustrative: 

CIVIL  SERVICE  COMMISSION 

Under  the  Charter,  the  Civil  Service  Commission  is  charged 
with  the  responsibility  of  providing  qualified  persons  for 
appointment  to  the  service  of  the  City  and  County.   The  Commission 
administers  examinations,  certifies  eligibles  to  vacancies,  classi- 
fies positions,  makes  salary  surveys  and  recommendations  regarding 
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compensation  to  the  Board  of  Supervisors,  and  performs  numerous 
other  functions  relating  to  the  employment  of  personnel  of  the 
City  and  County.  Accordingly,  there  are  numerous  requests  made 
of  this  office  to  interpret  the  Charter,  rules  of  the  Civil 
Service  Commission,  state  and  federal  laws  and  court  decisions 
relating  to  civil  service  matters.   Civil  service  litigation  gen- 
erally involves  writs  of  mandamus  in  which  the  employee,  individ- 
ually or  on  behalf  of  others,  seeks  to  compel  the  Civil  Service 
Commission  to  act  in  a  particular  manner.   Since  a  determination 
of  an  employee's  civil  service  status  may  have  a  lasting  effect 
on  his  salary  and  employment  rights,  or  the  salary  and  employment 
rights  of  a  group  or  class  of  employees,  there  is  a  high  incidence 
of  appeals  of  trial  court  decisions  to  the  Court  of  Appeals  or 
Supreme  Court  of  this  state.  This  office  represents  the  Civil 
Service  Commission  at  both  the  trial  court  and  appellate  court 
levels  of  litigation. 

During  the  fiscal  year  1969-1970,  the  case  of  S.F.  Chamber 
of  Commerce  v.  City  and  County  of  San  Francisco  (First  District, 
Division  Four)  was  decided  by  the  Court  of  Appeal  (275  A.C.A.  553). 
In  that  case,  the  plaintiff  sought  to  nullify  the  salary  standard- 
ization ordinance  enacted  by  the  Board  of  Supervisors  giving 
miscellaneous  employees  a  5  per  cent  salary  increase.  The  Court  of 
Appeal  held  that  the  Board  of  Supervisors  properly  exercised  its 
discretion  in  enacting  the  salary  ordinance.   Petition  for  hearing 
in  the  Supreme  Court  was  denied* 

REAL  ESTATE  DEPARTMENT 

The  Director  of  Property  is  the  head  of  the  Real  Estate 
Department  and  in  general  has  charge  of  the  purchase,  sale  and 
lease  of  real  property  by  and  for  the  City  and  County  of  San 
Francisco. 

The  City  Attorney's  office  works  very  closely  with  the  Real 
Estate  Department  in  the  handling  of  all  its  legal  affairs.   This 
encompasses  counsel  and  advice  to  the  Director  of  Property  and  his 
numerous  right-of-way  agents  on  the  multifarious  legal  problems 
that  constantly  are  arising  in  connection  with  the  negotiations 
for  the  purchase  of  land  for  the  City  and  County  of  San  Francisco, 
the  sale  of  surplus  land  for  the  City  and  County  of  San  Francisco, 
the  vacation  of  City  streets,  as  well  as  the  drafting  or  approving 
of  all  leases  or  renewals  of  leases  of  City-owned  or  leased  prop- 
erty. 

The  City  Attorney's  office  prepares  all  condemnation  suits 
for  the  acquisition  of  land  by  the  City  and  County  of  San  Fran- 
cisco, acquires  immediate  possession  thereof  where  necessary  and 
so  authorized  by  law,  defends  suits  against  City's  title  to  real 
property,  and  takes  to  trial  all  of  such  suits  not  otherwise  set- 
tled. 
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During  the  year  the  case  of  Glunt  v.  City  grid  County  of 
San  Francisco,  274  A.C.A.  306,  was  successfully  concluded  when 
the  Supreme  Court  denied  hearing  on  August  20,  1369.   The 
Appellate  Court  ruling  sustained  a  superior  court  judgment  rendered 
in  favor  of  the  City  and  County  of  San  Francisco.   This  lax^suit 
involved  the  title  to  certain  submerged  land  in  the  Marina 
(equivalent  in  area  to  approximately  one  square  block).   This 
case  upholds  the  ownership  of  the  City  in  acquiring  this  property 
from  the  state,  as  against  a  claim  of  fraud  in  its  acquisition 
as  asserted  by  the  heirs  of  a  deceased  taxpayer  who  lost  the 
property  for  nonpayment  of  taxes. 

This  office  also  defends  the  City  and  County  of  San  Fran- 
cisco in  all  suits  brought  by  the  state  and  by  BAF.TD  for  the 
acquisition  of  land  with  which  the  City  might  have  interest;  to 
obtain  the  fair  market  value  of  such  land  as  might  be  owned  by 
the  City  and  County,  and  to  recover  any  unpaid  taxes  as  might  be 
due  and  owing  in  connection  with  privately  owned  land  within  the 
City  and  County. 
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I.        LITIGATION  SECTION 


I.   LITIGATION 

The  City  Attorney's  office  handles  civil  litigation 
involving  the  City  and  County,  its  employees,  officers,  boards 
and  commissions  and  the  San  Francisco  Unified  School  District. 

1.  LITIGATION  CONCLUDED  IN  FISCAL  YEAR. 

1225  legal  actions  and  proceedings  were  concluded  during 
the  1970-71  fiscal  year  as  follows: 

Tort  Actions  668 

Nontort  Actions  94 

Abatement  Actions  109 

Workmen's  Compensation  Proceedings  338 

Appellate  Litigation  16 

Total  1,225 

Tort  Litigation. 

668  tort  actions  concluded  by  this  office  relate  to  civil 
actions  or  proceedings  whereby  recovery  and  money  damage  Is 
alleged  to  have  been  sustained  by  a  person  because  of  death,  per- 
sonal injury,  property  damage  or  other  claimed  harm.  For  Summary 
of  Departments,  Judgments  Paid,  Settlements  and  Cases  Won  or  Dis- 
missed, see  Table  (1),  and  Summary  of  Amounts  Paid,  see  Table  (2) 
at  the  end  of  this  chapter. 

Nontort  Litigation. 

94  nontort  actions  concluded  involve  a  number  of  fields 
of  law  and  include  eminent  domain  proceedings,  litigation  concern- 
ing interpretation  or  alleged  breach  of  contracts,  leases  and 
agreements,  property  assessment  c^ses,  actions  to  recover  taxes, 
antitrust  litigation  and  writs  of  mandate,  prohibition  and  injunc- 
tions involving  various  officers,  City  departments  and  commissions 
in  state  and  federal  courts.  For  a  Summary  of  Departments,  see 
Table  (3)  at  the  end  of  this  chapter. 

Abatement  Cases. 

Legal  proceedings  for  the  abatement  of  public  nuisances 
arising  out  of  violations  of  a  building,  health,  housing  and 
related  laws  and  ordinances  are  instituted  by  the  City  Attorney's 
office  after  there  have  been  prior  unsuccessful  efforts  to  bring 
about  the  correction  or  elimination  of  the  public  nuisance  by  the 
Department  of  Public  Works. 


In  fiscal  year  1970-71,  a  total  of  189  cases  were  referred 
to  this  office  and  191  new  legal  actions  were  filed.   109  cases 
were  closed,  almost  three  times  as  many  cases  as  were  closed  in 
the  prior  fiscal  year.  Of  the  109  terminated  cases,  66  reflected 
rehabilitation  of  the  premises*  There  are  445  abatement  cases 
pending  in  the  City  Attorney's  office. 

The  nuisance  abatement  litigation  has  increased  dramatic- 
ally in  recent  years,  due  in  part  to  an  accelerated  FACE  program. 
The  FACE  program — federally  assisted  code  enforcement --includes 
loans  to  home  owners  for  rehabilitation  of  premises.  The  program 
started  in  San  Francisco  in  1967  with  the  Department  of  City 
Planning  declaring  four  areas  to  be  FACE  areas,  namely,  Arguello 
Park,  Buena  Vista,  Glen  Park  and  Great  Highway.  As  of  June  30, 
1970,  these  areas  have  been  inspected,  brought  up  to  code,  or 
referred  to  City  Attorney  for  abatement  proceedings.  The  areas 
are  now  considered  closed.  As  of  July  1970,  three  new  areas  have 
been  designated  as  FACE  Areas,  namely,  Bernal  Heights,  Alamo 
Square  and  Duboce  Triangle. 

Workmen's  Compensation  Proceedings. 

Proceedings  before  the  Workmen's  Compensation  Appeals 
Board  concern  applications  filed  by  employees  of  various  City 
departments  and  the  School  District  or  their  representatives  for 
compensation  for  injuries  or  death  incurred  within  the  scope  of 
employment.  This  office  attended  641  hearings  relating  to  589 
applications.  338  cases  were  concluded  during  the  fiscal  year. 

For  a  Summary  of  the  Number  of  Applications  from  each 
department  and  agency,  see  Table  (4)  at  the  end  of  this  chapter. 
For  further  details,  see  Chapter  V  of  this  report. 

Appellate  Litigation. 

16  cases  concluded  by  appellate  proceedings  are  reflected 
in  decisions  of  the  U.S.  Supreme  Court,  U.S.  Court  of  Appeal, 
California  State  Supreme  Court  and  District  Court  of  Appeals  as 
follows : 

1.  Ackley  v.  City  and  County  of  San  Francisco.  11  Cal. 
App.3d  108,  reversed  a  judgment  against  the  City  and  County  for 
injuries  sustained  by  a  fall  on  a  walkway  in  St.  Francis  Woods 
on  the  basis  the  walk  was  not  public  property. 

2.  Barber  v.  Retirement  Board.  18  Cal.App.3d  273,  upheld 
a  judgment  in  favor  of  the  City  and  County  on  the  forced  retire- 
ment of  a  lieutenant  in  the  Fire  Department  for  physical  dis- 
ability. 

3.  Brown  v.  State  of  California,  et  al. .  436  F.2d  1381. 
Plaintiff  brought  suit  under  the  Civil  Rights  Act  claiming  that 


he  was  improperly  tried  and  falsely  imprisoned.  The  action  was 
dismissed  in  Federal  District  Court  and  the  U.S.  Court  of  Appeals 
for  the  Ninth  Circuit  affirmed. 

4.  Callahan  v.  City  and  County  of  San  Francisco.  15  Cal. 
A pp. 3d  374,  affirmed  a  summary  judgment  in  favor  of  the  City 
and  County  because  of  immunity  for  defective  design  of  an  inter- 
section. 

5.  City  and  County  of  San  Francisco  v.  City  Investment 
Corporation.  15  Cal.App.3d  155 1T   affirmed  the  judgment  in  iniunc - 
tion  in  favor  of  the  City  and  County  by  decreeing  the  demolition 
of  an  unoccupied  building  as  a  statutory  and  common  law  nuisance. 

6.  City  and  County  of  San  Francisco  v.  Workmen^  Compen- 
sation Appeals  Board.  2  Cal. 3d  1001.  held  that  whether  the  one 
year  statute  of  limitations  applied  to  Workmen !s  Compensation 
benefits  depended  upon  whether  any  part  of  the  disability  retire- 
ment which  was  paid  include  any  sums  for  permanent  disability 
indemnity. 

7.  Halo  Sales  Corp.  v.  San  Francisco.  17  Cal.App«3d  367, 
exempted  imported  goods  hypothecated  by  an  importer  from  local 
taxation.  The  Supreme  Court  of  California  has  granted  a  hearing 
and  the  matter  is  now  under  submission  for  decision. 

8.  Kaiser  v.  Montgomery.  Born,  et  al. .  397  U.S.  595. 
Class  action  was  filed  challenging  the  maximum  grants  authorized 
under  the  Aid  for  Families  with  Dependent  Children  Categorical 
Aid  Program.  A  three -Judge  Federal  District  Court  declared  the 
Welfare  and  Institutions  Code  Section  11450(a)  unconstitutional 
in  that  it  discriminated  against  large  families  who  were  welfare 
recipients.  The  case  was  appealed  to  the  U.S.  Supreme  Court  and 
was  reversed  when  the  U»S.  Supreme  Court  handed  down  its  decision 
in  Dandridge  v.  Williams.  397  U.S.  471,  and  Rosado  v.  Wyman.  397 
U.S.  397,  which  upheld  the  right  of  states  to  impose  a  miximum 
grant  in  welfare  programs. 

9.  Keane  v,  Mihaly.  11  Cal.App.3d  1037,  declared  uncon- 
stitutional  the  one  year  residency  requirement  for  voting  in 
California. 

10.  Learner  Company  v.  City  and  County  of  San  Francisco. 
1  Civil  No.  27543  (nonpublication) ,  upheld  the  taxation  of  scrap 
iron  accumulated  for  export  on  the  basis  the  scrap  had  not  been 
started  on  its  journey. 

11.  San  Francisco  City  and  County  Employees  Union.  Local 
400  and  Supriano  y.  City  and  County  of  San  Francisco.  1  Civil  No. 
25656  (1969  nonpublication)  upheld  judgment  in  favor  of  City  and 
County  terminating  probationary  employment;  evidence  showed  that 
termination  was  not  on  grounds  of  political  activity. 


12.  Smith  v.  City  and  County  of  San  Francisco.  11  Cal. A pp. 
3d  606,  held  that  an  appeal  to  the  Civil  Service  Commission  from 
discharge  by  an  appointing  officer  may  be  denied  where  the 
employee  fails  to  comply  with  the  Charter  requirement  of  specify- 
ing the  grounds  for  appeal  in  writing. 

13.  Squire  v.  City  and  County  of  San  Francisco.  12  Cal. 
App.3d  974,  interpreted  Section  151.3.1  of  the  Charter  pertain- 
ing to  the  setting  of  wages  of  platform  personnel  of  the  Municipal 
Railway  and  held  that  cost  of  living  increases  were  not  part  of 
the  wage  schedules  to  be  used. 

14.  Stenocord  Corp.  v.  City  and  County  of  San  Francisco. 
2  Cal. 3d  984,  held  that  a  taxpayer  was  required  to  seek  relief 
from  the  Assessment  Appeals  Board  before  applying  to  the  courts 
to  dispute  an  assessment  by  the  Assessor. 

15.  Westbrook  and  Adams  v.  Mihaly.  2  Cal. 3d  765,  On  July 
30.  1968,  this  office  rendered  an  opinion  to  Mayor  Joseph  L. 
Alioto  that  the  two-thirds  vote  requirement  of  section  18  of 
article  XI  of  the  California  Constitution  for  the  passage  of  local 
bond  issues  did  not  violate  the  "one  man,  one  vote11  principle 
enunciated  by  the  Supreme  Court  of  the  United  States  and  was  con- 
stitutionally valid.  In  November  of  1969,  writs  of  mandate  were 
filed  against  Emmery  Mihaly,  Robert  J.  Dolan  and  Nathan  Cooper 
challenging  this  opinion  and  seeking  to  invalidate  the  state  con- 
stitutional provision.  In  the  above  cited  case,  the  California 
Supreme  Court  invalidated  the  vote  requirement  of  section  18  of 
article  XI.  holding  that  it  violated  the  Federal  Constitution. 
This  decision  cast  into  legal  doubt  all  extra  majority  voting 
requirements  contained  in  our  Charter  and  state  statute  and  con- 
stitutional provisions.  This  office  on  behalf  of  the  above  named 
defendants  and  the  City  and  County  of  San  Francisco  filed  a  peti- 
tion for  a  writ  of  certiorari  to  the  United  States  Supreme  Court 
for  review  of  the  California  Supreme  Court  decision  and  also  filed 
an  amicus  curiae  brief  in  the  West  Virginia  case  of  Gordon  v. 
Lance  which  had  held  that  the  60  per  cent  voting  requirement  for 
the  issuance  of  bonds  by  the  Constitution  of  West  Virginia  to  be 
invalid,  which  case  was  also  on  appeal  to  the  United  States 
Supreme  Court.  The  United  States  Supreme  Court  granted  our  peti- 
tion for  a  writ  of  certiorari  and  the  relief  prayed  for  by  vacat- 
ing the  decision  of  the  California  Supreme  Court  (Mihaly  v.  West- 
brook, 29  L.Ed. 2d  692)  and  also  reversed  the  decision  of  the 
Supreme  Court  of  Appeals  of  West  Virginia  in  Gordon  v.  Lance, 

29  L.Ed. 2d  273.  On  July  28,  1971,  the  California  Supreme  Court 
reconsidered  its  previous  judgment  in  light  of  the  decision  of 
the  Supreme  Court  of  the  United  States  and  denied  the  relief 
prayed  for  in  the  writs  of  mandate. 

The  decisions  of  the  United  States  Supreme  Court  not  only 
sustained  the  constitutional  validity  of  section  18  of  article  XI, 
now  section  40  of  article  XIII,  of  our  Constitution  but  also  dis- 
pelled the  cloud  of  uncertainty  that  had  been  created  with 


reference  to  all  requirements  in  our  law  that  call  for  more  than 
a  simple  majority  vote, 

16,  Young  v.  City  and  County  of  San  Francisco.  1  Civil 
No,  26728  (nonpublication) ,  upheld  the  broad  discretion  of  the 
Civil  Service  Commission  under  the  Charter  to  set  the  scope  and 
frame  the  questions  for  civil  service  examinations, 

2.  CLAIMS. 

4,501  claims  were  filed  during  the  fiscal  year.  Claims 
against  the  City  and  County  must  be  filed  prior  to  the  institu- 
tion of  litigation.  This  office  handles  claims  involving  numer- 
ous City  departments  by  investigation,  review,  evaluation  and 
disposition.  For  Summary  of  Claims  by  Department,  see  Table  (5) 
at  the  end  of  this  chapter, 

85  Late  Claim  Applications  were  also  considered  and  acted 
upon  by  this  office  and  reported  to  the  Board  of  Supervisors 
(35  reports)  and  the  Public  Utilities  Commission  (50  reports). 

3.  LITIGATION  PENDING  AT  END  OF  TISCAL  YEAR. 

1,034  new  actions  were  assigned  in  this  office  during  the 
fiscal  year.  For  Summary  of  Cases  by  Department,  see  Table  (6) 
at  the  end  of  this  chapter, 

3,109  actions  were  open  and  pending  at  the  close  of  the 
fiscal  year.  Of  this  number,  43  cases  are  currently  on  appeal. 
This  number  of  cases  also  includes  72  actions  filed  in  the  U.S. 
District  Court,  which  suits  include  actions  brought  by  the  City 
against  bidders  on  City  contracts  and  alleged  violations  of  the 
federal  antitrust  laws,  actions  which  involve  various  constitu- 
tional questions  concerning  the  operation  and  conduct  of  City 
departments  and  the  School  District,  and  suits  in  which  the  com- 
plainants allege  violation  of  civil  rights  by  officers  or  employees 
in  the  operation  of  various  City  departments.  For  a  Summary  of 
Current  Cases  by  Department,  see  Table  (7)  at  the  end  of  this 
chapter . 
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TABLE  (1) 

SUMMARY  OF  668  TORT  ACTIONS 
CONCLUDED  DURING  FISCAL  YEAR 

Department 

No.  of 
Cases 

2 

Judgments 
Paid 

Litigated 
Settlements 

Won  or 
Dismissed 

Airport 

- 

2 

Electricity 

1 

- 

- 

1 

Fire 

2 

- 

1 

1 

Municipal  Railway 

490 

82 

257 

151 

Police 

54 

7 

12 

35 

Public  Health 

9 

2 

4 

3 

Public  Works 

60 

6 

22 

32 

Recreation  and  Park 

4 

- 

3 

1 

Redevelopment  Agency 

2 

- 

- 

2 

Retirement 

4 

- 

w 

4 

Sheriff 

I 

- 

• 

1 

Social  Services 

3 

1 

- 

2 

Tax  Collector 

1 

- 

- 

1 

Unified  School  District  21 

2 

11 

8 

Water 

14 

2 

9 

3 

Total 

668 

102 

319 

247 

TABLE  (2) 


TORT  ACTIONS  CONCLUDED- - 
DEPARTMENTS— AMOUNTS  PAID 


Departments 

No.  of 
Cases 

Prayers 

Amount 
Paid 

Airport 

2 

$4,000,300 

-- 

Electricity 

1 

50,000 

-- 

Fire 

2 

50,255 

$      170 

Municipal  Railway 

490 

16,300,650 

1,301,670 

Police 

54 

5,963,820 

37,815 

Public  Health 

9 

718,480 

1,525 

Public  Works 

60 

2,907,810 

34,745 

Recreation  and  Park 

4 

200,955 

2,850 

Redevelopment  Agency 

2 

2,625 

-- 

Retirement 

4 

_- 

-- 

Sheriff 

1 

2,475,000 

=»  •=» 

Social  Services 

3 

830 

460 

Tax  Collector 

1 

15 

-- 

Unified  School  District 

21 

1,629,465 

177,480 

Water 

14 

36.615 

2.750 

Total 

663 

$34,336,820 

$1,559,465 

TABLE  (3) 


SUMMARY  OF  94  NONTORT  ACTIONS 
CONCLUDED  DURING  FISCAL  YEAR 


No.  of 

Department 

Cases 

Airport 

2 

Assessor 

6 

Civil  Service 

2 

Controller 

3 

Coroner 

1 

District  Attorney 

1 

Hetch  Hetchy 

7 

Municipal  Court 

1 

Municipal  Railway 

2 

Parking  Authority 

3 

Planning 

3 

Police 

8 

Public  Health 

1 

Public  Works 

6 

Real  Estate 

8 

Redevelopment  Agency 

7 

Registrar 

5 

Retirement 

6 

Sheriff 

1 

Social  Services 

4 

Superior  Court 

3 

Tax  Collector 

4 

Unified  School  District 

4 

Water 

5 

Youth  Guidance 

1 

Total  94 
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TABLE  (4) 


SUMMARY  OF  338  WORKMEN'S  COMPENSATION 
PROCEEDINGS  CONCLUDED  DURING  FISCAL  YEAR 


No.  of 

No.  of 

Department 

Applications 

Hearings 

Adult  Probation 

2 

2 

Airport 

5 

3 

Board  of  Supervisors 

1 

2 

City  Attorney 

2 

2 

Controller 

1 

1 

District  Attorney 

1 

1 

Electricity 

3 

4 

Fire 

66 

85 

Hetch  Hetchy 

3 

2 

Juvenile  Court 

3 

4 

Municipal  Railway 

176 

149 

Palace  of  the  Legion  of  Honor 

2 

4 

Police 

84 

129 

Public  Defender 

1 

1 

Public  Health 

103 

117 

Public  Library 

2 

1 

Public  Works 

26 

29 

Real  Estate 

1 

0 

Recreation  and  Park 

29 

23 

Retirement  System 

1 

2 

Sheriff 

7 

7 

Social  Services 

14 

18 

Tax  Collector 

1 

1 

Unified  School  District 

37 

35 

Water 

16 

16 

Youth  Guidance  Center 

2 

3 

Total  589  641 


TABLE    (5) 


SUMMARY  OF  CLAIMS  FILED 

DURING  FISCAL  YEAR 

Departments  Under  Public  Utilities 

Commission 

Municipal  Railway 

2930 

Water 

132 

Hetch  Hetchy 

4 

Light,  Heat  &  Power 

1      3067 

Airports  Commission 

Airport 

97        97 

All  Other  Departments 

Adult  Probation 

1 

Board  of  Supervisors 

3 

Chief  Administrative  Officer 

2 

Civic  Auditorium 

1 

Civil  Service 

5 

Community  College 

1 

Controller 

1 

Courts 

7 

De  Young  Museum 

3 

Electricity 

12 

Fire 

59 

Health 

72 

Housing  Authority 

8 

Library 

6 

Mayor 

2 

Opera  House 

1 

Parking  Authority 

1 

Police 

486 

Port  Authority 

23 

Public  Administrator 

1 

Public  Works 

421 

Purchaser 

1 

Real  Estate 

3 

Recreation  and  Park 

128 

Redeve lopmen t 

16 

Registrar 

3 

Sealer  of  Weights  &  Measures 

1 

Sheriff 

8 

Social  Services 

10 

Tax  Collector 

2 

Treasurer 

3 

Unified  School  District 

43 

War  Memorial 

1 

Youth  Guidance  Center 

2      1337 

Total  4501 
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TABLE  (6) 

SUMMARY  OF  NEW  CASES  ASSIGNED  DURING 

FISCAL  YEAR 

Total 

Departmant 

Cases 

Adult  Probation 

1 

Airport 

15 

Art  Commission 

1 

Assessor 

6 

Board  of  Supervisors 

4 

Civil  Service 

12 

Controller 

10 

Coroner 

1 

County  Clerk 

1 

Courts 

11 

District  Attorney 

1 

Fire 

6 

Health 

12 

Hetch  Hetchy 

2 

Human  Rights 

1 

Mayor 

3 

Municipal  Railway 

455 

Parking  Authority 

1 

Permit  Appeals 

4 

Planning  Commission 

1 

Police 

71 

Port  Authority 

4 

Public  Works 

125 

Public  Works:  Abatement  Cases 

191 

Real  Estate 

4 

Recreation  and  Park 

13 

Redevelopment  Agency 

3 

Registrar 

5 

Retirement 

4 

Sheriff 

4 

Social  Services 

4 

Tax  Collector 

6 

Unified  School  District 

33 

Water 

18 

Youth  Guidance  Center 

1 

Total  843 
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TABLE    (7) 


SUMMARY  OF  OPEN  AND  PENDING  CASES 

ON  JUNE  30,  1971 

Total 

Department 

Cases 

Adult  Probation 

2 

Airport 

73 

Art  Commission 

1 

Assessor 

92 

Board  of  Permit  Appeals 

8 

Board  of  Supervisors 

5 

Chief  Administrative  Officer 

1 

City  Planning 

2 

Civil  Service 

30 

Controller 

21 

County  Agriculture 

1 

County  Clerk 

4 

Courts 

20 

District  Attorney 

3 

Electricity 

6 

Fire 

13 

Health 

54 

Health  Service  System 

2 

Hetch  Hetchy 

16 

Housing  Authority 

4 

Human  Rights 

1 

Library 

1 

Mayor 

3 

Municipal  Railway 

1356 

Parking  Authoiity 

3 

Police 

220 

Port  Authority 

2 

Public  Works 

305 

Public  Works:  Abatement  Cases 

445 

Purchaser 

2 

Real  Estate 

84 

Recreation  and  Park 

43. 

Redevelopment  Agency 

5 

Registrar 

5 

Retirement  Board 

1 

Sheriff 

20 

Social  Services 

63 

Tax  Collector 

19 

Unified  School  District 

88 

War  Memorial 

2 

Water 

81 

Youth  Guidance  Center 

2 

Total 


3109 
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II.    LEGAL  OPINIONS  RENDERED  TO  CITY  DEPARTMENTS 


11 •    LEGAL  OPINIONS  RENDERED  TO  CITY  DEPARTMENTS 

The  City  Attorney  rendered  92  written  legal  opinions  at  the 
request  of  the  following  officers,  boards  and  commissions  during 
the  fiscal  year  1970-71: 

Department  Opinions 

Assessor  1 

Board  of  Education  2 

Board  of  Permit  Appeals  1 

Board  of  Supervisors  34 

Chief  Administrative  Officer  1 

Civil  Service  7 

Controller  1 

County  Clerk  1 

Fire  6 

Health  Service  System  2 

Human  Rights  Commission  2 

Municipal  Court  1 

Municipal  Railway  1 

Police  6 

Public  Health  5 

Public  Works  4 

Purchaser  1 

Recreation  and  Park  5 

Registrar  of  Voters  1 

Retirement  System  1 

San  Francisco  Port  Commission  1 

Social  Services  1 

Tax  Collector  2 
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Department  Opinions 
United  Bay  Area  Crusade  1 

Zoning  Administrator  3 

Zoological  Society  1 
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Department 
Assessor 


Title  of  Opinion 

Block  351,  Lot  4,  Claim  for  Refund 
of  taxes  by  Samuel  Alterman 


Board  of  Education  Overtime  Pay  for  Employees  of 

John  O'Connell  School 

Application  of  Civil  Service 
Commission  Rules  on  Sick  Leave  to 
Classified  Employees  of  the  San 
Francisco  Unified  School  District 


Board  of  Permit 
Appeals 


Board  of 
Supervisors 


No,  5820,  Hebrew  Academy  of  San 
Francisco;  No,  5822,  French  American 
Bilingual  School;  Re  Group  C  School 
Occupancy  in  Certain  Buildings 

File  133-70;  Qualifications  for 
Candidates  for  Board  of  Education 

Gas  Tax  Moneys;  Use  Thereof  for 
Summer  Youth  Work  Program 

Legality  of  Retirement  Board's 
Utilization  of  Committee  of  Board  in 
Making  Investment  Decisions 

Duty  of  State  to  Fund  City  and  County 
Programs  Required  by  State  Law  or 
Court  Order 

Municipal  Pier;  Use  of  Gas  Tax  to 
Provide  Lighting  Thereon  if  Dedicated 
as  a  Public  Street 

Vehicle  License  and  Gas  Tax  Funds; 
Use  Thereof  to  Pay  Salaries  of 
Employees  Engaged  in  Regulation  and 
Control  of  Traffic 

Legislation  to  Curtail  Loitering  in 
Fisherman's  Wharf  Area 

Taxicab  Safety  Equipment,  Your 
File  No.  F  529-69-2,4 

Gas  Tax  Moneys;  Use  Thereof  for 
Undergrounding  Utilities 

Gas  Tax  Funds  Allocated  for  Con- 
struction Purposes,  Use  Thereof  for 
Summer  Youth  Work  Program 


Number 
70-40 
71-6 


71-19 


70-58 
70-35 
70-37 

70-39 

70-42 

70-43 


70-44 
70-45 
70-46 
70-47 

70-48 
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Department 

Board  of 
Supervisors 


Title  of  Opinion  Number 

Sec.  151  of  Charter;  Salary  Investiga- 
tion and  Survey  "in  this  state"  70-51 

File  No.  341-70;  Legality  of  Rent 

Controls  by  Ordinance  70-52 

Delinquency  Prevention  Commission; 

Removal  of  Member  from  Office  for 

Failing  to  Attend  Meetings  Thereof        70-56 

Status  of  "Piggyback  Parking  System" 

Under  Provisions  of  the  Planning  Code     70-57 

Resolution  Recognizing  San  Francisco 

Police  Officers v  Association  as  the 

Sole  Bargaining  Agent  for  the  San 

Francisco  Police  Department  70-59 

Methadone  Treatment;  Requiring  Addict 

Welfare  Recipients  to  Take  Treatment  as 

a  Condition  of  Receiving  Aid  70-64 

Authority  of  Board  of  Supervisors  to 
Adopt  Third  Draft  of  Proposed  Ordinance 
Creating  the  Office  of  Commissioner  for 
Consumer  Affairs 

Legislation  Regarding  the  Licensing  of 
Card  Rooms 

Sale  of  Postcards  and  Copies  of  Histor- 
ical Maps,  Photographs  and  Documents  by 
the  Office  of  the  Mayor 

Exemption  of  Nonprofit  Organizations 
from  Utility  Users  Tax 

Excessive  Noise  from  Vehicles  on  City 
Streets 

Initiative  Petition  to  Limit  Building 
Height  Within  City  and  County 

Request  of  Robert  V.  Bartunek, 
Operator  of  Union  Square  Garage  for 
Exemption  from  Parking  Tax 

Authority  of  Board  of  Supervisors  to 

Require  Qualifications  for  Candidates 

for  Municipal  and  Superior  Court  Judges 

to  be  Set  Forth  in  Voters'  Pamphlet       71-17 


70-72 
70-74 

71-10 
71-12 
71-18 
71-14 

71-15 
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Department 

Board  of 
Supervisors 


Chief  Adminis- 
trative Officer 

Civil  Service 


Title  of  Opinion  Number 

Revocation  of  Cable  Television 

Franchise  on  Basis  of  Nonperformance      71-20 

Schedule  of  Action  on  Submission  of 

Initiative  Measure  to  Voters  at  a 

Special  Election;  Date  of  Election        71-21 

Exemption  of  Nonprofit  Charitable 
Organizations  from  Utility  Users  Tax      71-25 

Validity  of  Residence  Requirements  for 
Employees  of  the  City  and  County         71-36 

Limitations  of  Powers  of  the  Board  of 

Supervisors  Under  Sec.  22  of  Charter 

and  application  of  Doctrine  of  Estoppel 

in  connection  with  Appropriation  made 

for  Construction  of  Recreation  Center 

for  the  Handicapped  71-39 

Power  of  City  and  County  to  Control 
Campaign  Expenditures  for  Radio  and 
Television  Advertising  71-40 

Charter  Sec.  135  preempted  by  Assembly 
Bill  136  Abolishing  Tenure  in  School 
Administrative  Positions  71-42 

Noise  Abatement  Ordinance;  Airport 

Noise  Regulations  71-45 

Board  of  Supervisors  Election  of 

Members  Thereof  by  District  71-48 

Constitutionality  of  Charter  Sec.  98 
Requiring  Residents  to  be  Employed  on 
Public  Works  Contracts  Unless  Require- 
ment Waived  71-50 

Legality  of  Submitting  Certain  Employee 
Relations  Issues  to  Binding  Arbitration   71-28 

Duty  of  City  Department  to  Advise 

Dismissed  City  Employee  of  Right  of 

Appeal;  Jurisdiction  of  Commission 

Where  Advice  Not  Given  and  Time  for 

Appeal  Expires  70-49 

Notice  of  Termination  of  Probationary 
Employee;  Specification  of  Reasons  for 
Termination  Therein  71-9 
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Department 
Civil  Service 


Controller 
County  Clerk 

Fire 


Health  Service 
System 


Title  of  Opinion  Number 

Accumulation  of  Vacation  for  Employees 

of  San  Francisco  Unified  School 

District  71-29 

Employment  Rights  of  Employees 

Assigned  to  Airport  Department         71-30 

Authority  of  Commission  to  Enforce 

an  Assignment  to  a  particular 

Division  Within  a  Department  71-37 

Employment  of  Noncitizens  by  the 

City  and  County  71-41 

Computation  of  Thirty-Day  Limit  on 
Appeal  to  Civil  Service  Commission 
on  Hearing  Under  Sec*  154  71-46 

Rewards  for  Information;  False  Fire 

Alarms,  Police  Code  640-42  71-22 

Application  of  Documentary  Transfer 

Tax  to  Certain  Default  Sales  by 

Trustees  71-38 

Power  of  Fire  Commission  to  Recommend 

Sale  or  Lease  of  Chief's  Residence      70-67 

Fire  Safety  Technician  70-50 

Gas  Tax  Moneys;  Use  Thereof  for 
Acquisition  and  Maintenance  of  Fire 
Department  Equipment  71-4 

Hugh  Maguire  -  "Final  Compensation" 
for  Purpose  of  Determining  Amount  of 
Retirement  Allowance  71-7 

Availability  of  Retirement  Benefits 
for  Members  of  Fire  Department  who 
are  Under  25  Years  of  Age  at  Time  of 
Appointment  71-8 

Sick  Leave  Rights  of  Patrick  A. 

Cunningham,  Member  of  Fire  Department 

But  Not  of  Uniformed  Force  71-23 

Eligibility  of  Retired  Employees  to  be 
Members  of  Health  Service  Board  and  to 
Vote  in  Elections  for  Health  Service 
Board  Members  70-63 
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Department 

Health  Service 
System 


Human  Rights 
Commission 


Municipal  Court 


Municipal  Railway 


Police 


Public  Health 


Title  of  Opinion  Number 

Conflict  of  Interest;  Employee  of 
Health  Service  System  as  a  Member 
of  Health  Service  Board  71-35 

Noncitizens;  Emplo3Tnent  in  City 

Service,  as  Law  Enforcement  Officers 

and  as  Police  Communications 

Dispatchers  70-62 

Applicability  of  Antidiscrimination 
Ordinance  to  Tenants  at  San  Francisco 
Airport  70-75 

Residence  Requirements  of  the  Clerk 

of  the  Municipal  Court  of  San 

Francisco  71-32 

Gas  Tax  Funds  Allocated  for  Construc- 
tion Purposes,  Use  Thereof  for 
Reconstruction  of  Pavement  Within 
Municipal  Railway  Track  Area  71-2 

Necessity  of  Police  Department  to 

Put  EDP  Program  Out  to  Bid;  Your 

File  No.  H-543  70-41 

Resolution  of  the  Police  Commission 
Granting  Recognition  to  Police 
Officers'  Association  for  Purpose  of 
Collective  Bargaining 

"Final  Compensation"  of  Members  of 
Police  Department  Who  Are  Assigned 
to  Perform  Duties  of  a  Higher  Rank 

Preemption  of  Police  Code,  Article  21 
by  California  Public  Utilities  Code 
Sections  24001-24023 

Mobile  Cable  Car;  Police  Department 
Permit  for  Operation 

Requirement  for  London  Buses  to 
Acquire  Permit  to  Operate  as  Sight- 
seeing Bus 

Business  of  a  Public  Laundry;  Clift 

Hotel;  Providing  Laundry  Service  to 

Another  Hotel;  Permit  Therefor  Under 

Sec.  354,  Health  Code  70-60 


70-65 

71-1 

71-27 
71-43 

71-44 
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Department 
Public  Health 


Public  Works 


Purchaser 


Recreation  and 
Park 


Title  of  Opinion  Number 

Are  Ambulance  Regulations  of  the 

Health  Code  Applicable  to  Vehicles 

Transporting  Ambulatory  Persons  to 

Place  of  Examination  or  Treatment?      70-76 

Regulation  of  "Switchboard"  Counseling 
Activities  71-5 

Emergency  Hospital  Physician  Contract 
with  Health  Department  for  Laboratory 
Service  70-55 

Legality  of  Mission  Mental  Health 

Center  Policy  Board  Agreement  with 

Mission  Coalition  Organization         70-71 

Civil  Service  Employment;  Truck  Driver 

at  Sewage  Treatment  Plant  70-33 

Board  of  Permit  Appeals  No,  5793, 
Building  Permit  Application  No,  377841, 
574-3rd  Street,  San  Francisco  71-3 

Arthur  Avenue;  Use  of  Gas  Tax  Funds 

for  Improvement  Thereof  71-16 

Use  of  Gas  Tax  Moneys  for  Initial 
Street  Improvements,  Including 
Auxiliary  Work  in  Approved  Redevelop- 
ment Areas  71-26 

Civil  Service  Employment;  Servicing 

of  Airport  Fire  Department  Equipment    70-36 

Installation  of  Radio  Antenna  on 

Coit  Tower  70-61 

Jurisdiction  of  Commission  to  Grant 
Permit  for  Construction  and  Operation 
of  Basque -Fronton  Court  on  Portion  of 
McLaren  Park  70-68 

Validity  of  Employing  Armored  Car 

Service  and  Eliminating  Position  of 

Teller  71-33 

Holiday  Pay  Provisions  for  Golf 
Starters  Under  the  Salary  Standard- 
ization Ordinance  71-34 
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Department 

Recreation  and 
Park 


Registrar  of 
Voters 


Retirement  System 


San  Francisco 
Port  Commission 

Social  Services 


Tax  Collector 


United  Bay  Area 
Crusade 

Zoning 
Administrator 


Zoological 
Society 


Title  of  Opinion  Number 

Art  Commission  Jurisdiction  When 

Building  to  be  Constructed  on 

Recreation  and  Park  Commission 

Property  71-47 

Elections  Code,  Sec,  3512;  Definition 

of  "Qualified  Elector"  as  Used 

Therein  71-13 

Social  Security  Coverage  for  San 

Francisco  Community  College  70-53 

Vacation  Allowances  for  Temporary 

Employees  71-49 

Time  Limitation  for  Payment  of  Food, 

Rent  and  Commodity  Orders  71-31 

File  No.  228-70-1;  San  Francisco 

Parking  Tax;  University  of  California 

in  San  Francisco  70-66 

Payroll  Expense  Tax  as  Applied  to 

Persons  Dealing  in  Alcoholic 

Beverages  70-73 

Utility  Users  Tax  Exemption  71-11 


Building  Permit  Application, 

No.  380753  -  894  Broadway 

Re  Change  in  Nonconforming  Use         70-54 

Jurisdiction  of  Department  of  City 

Planning  to  Accept  and  Approve  a 

Conditional  Use  in  an  R-l-D  District    70-69 

Initiative  Height  Limit  Ordinance; 
Effect  of  Current  Permit  Applica- 
tions; Repeal  of  Existing  Sections; 
Authority  of  Board  of  Supervisors 
to  Amend  71-24 

Authority  for  Zoological  Society 

to  deduct  insurance  premiums  from 

gross  revenue  70-70 
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III.    LEGISLATIVE  SECTION 


III.    LEGISLATIVE  SECTION 

BOARD  OF  SUPERVISORS  OF  THE  CITY 
AND  COUNTY  OF  SAN  FRANCISCO 

During  the  past  year,  this  office  performed  legal  work  in 
connection  with  the  preparation,  analysis,  review  or  approval  of 
369  ordinances  and  726  resolutions  which  were  enacted  or  adopted 
by  the  Board  of  Supervisors  during  the  year  and  performed  simi- 
lar work  in  connection  with  57  proposed  Charter  amendments  and 
8  bond  issues  which  were  considered  by  the  Board  of  Supervisors 
during  this  period.   In  addition,  this  office  performed  extensive 
work  in  connection  with  preparation  of  the  draft  of  a  proposed 
recodified  Charter  and  amendatory  State  legislation  relating 
thereto. 

There  were  33  written  opinions  rendered  to  the  Board  of 
Supervisors  during  this  same  period.   In  addition,  at  least  one 
deputy  from  this  office  was  present  at  each  meeting  of  the  Board 
or  of  its  various  committees  to  give  legal  advice  and  assistance 
with  relation  to  the  many  problems  that  arise  during  the  course 
of  such  meetings. 

Illustrative  of  the  diverse  types  of  legislation  which 
were  prepared  and  approved  by  this  office  during  the  past  year 
are: 

Cabaret  Ordinance 

Regulates  entertainment  activities  in  cabarets. 

Payroll  Expense  Tax  Ordinance 

Imposition  of  1  per  cent  of  payroll  expense  on  persons 
doing  business  in  San  Francisco. 

Parking  Tax  Ordinance 

Imposes  tax  of  25  per  cent  of  parking  fee  for  use  of 
parking  space  in  off-street  parking  facilities. 

Utility  Users  Tax  Ordinance 

Imposes  tax  of  5  per  cent  of  charge  for  water,  gas  and 
electricity  and  telephone  services. 
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Stadium  Operators  Admission  Tax  Ordinance 

Imposes  tax  of  50  cents  on  each  admission  ticket  sold  for 
stadium  events. 

Industrial  Waste  Discharge  Ordinance 

Requires  certain  industries  to  pretreat  sewage  or  pay  cost 
thereof  to  City  and  County, 

Theater  Regulation  Ordinance 

Regulates  theater  operations  and  exterior  signs, 

Camper  Ordinance 

Prohibits  residential  use  of  trailers,  campers  or  any  motor 
vehicle  in  the  City  and  County, 

CALIFORNIA  STATE  LEGISLATURE 

During  the  month  of  July  and  part  of  August  1970,  and 
during  1971,  this  office  provided  legal  assistance  to  the  City's 
contract  lobbyist  in  Sacramento.  The  services  of  up  to  two 
deputies  from  two  to  four  days  a  week,  as  needed,  were  utilized. 

The  deputies  so  assigned  read  all  bills  and  amendments 
to  bills  that  are  introduced  in  the  legislature  for  city  inter- 
est. Such  bills  and  amended  bills  that  appear  to  affect  some 
phase  of  city  government  operations  are  routed  to  the  appropriate 
department  head  or  heads  for  their  review  and  analysis.   If  the 
department  head  believes  the  bill  to  be  of  sufficient  impact  to 
warrant  city  support  or  opposition,  he  refers  the  bill  to  the 
State  Legislation  Committee  with  his  policy  recommendations. 

For  the  most  part,  the  State  Legislation  Committee  meets 
weekly  to  formulate  city  policy  (subject  to  review  by  the  Board 
of  Supervisors)  and  the  City  Attorney  and  at  least  one  deputy 
are  always  in  attendance.  The  City  Attorney  is  a  voting  member 
of  the  committee. 

The  policies  on  bills  that  are  adopted  are  then  reported 
to  the  contract  lobbyist  whereupon  the  deputies  from  this  office 
appear  before  legislative  committees  as  the  bills  are  heard  and 
express  the  City  s  position  to  the  committee.   In  addition, 
these  deputies  call  on  the  authors  of  the  bills  and  draft  lang- 
uage for  amendments  that  will  satisfy  city  objections  and  still 
leave  the  author  with  a  bill  that  has  potential  of  becoming  law. 
In  so  doing,  the  deputies  are  in  daily  touch  with  various  depart- 
ment heads  as  to  the  effect  of  various  amendments. 
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The  1971  session  saw  the  introduction  of  5,225  bills, 
proposed  constitutional  amendments  and  resolutions.  The  legis- 
lature can  be  expected  to  be  in  session  well  into  October,  which 
is  probably  a  record.  The  City  took  a  position  on  673  bills, 
132  more  than  last  year.  This  figure  breaks  down  to  225  "oppose" 
positions,  396  "support"  positions,  and  52  "watch"  positions. 

Of  these,  7  of  the  "support"  bills  were  introduced  at  the 
behest  of  city  departments.  As  the  fiscal  year  ended,  one  of 
these  had  been  signed  by  the  governor.  These  bills  were: 

SB  1134  (Moscone) .  authorizes  transfer  of  the  Palace  of 
Fine  Arts  back  to  San  Francisco,   (Governor  signed  July  12,  1971.) 

SB  1139  (Moscone) .  technical  amendments  to  C.C.P.  710, 
relating  to  executions  on  judgments  against  creditors  of  City, 

AB  529  (Foran) ,  would  authorize  contracts  between  counties 
to  share  deputy  public  defenders  when  necessary  to  avoid  conflict 
of  interest  problems  in  representing  indigent  defendants. 

AB  778  (Foran),  Chapter  237,  Statutes  of  1971.  Clarifies 
responsibility  and  procedures  relative  to  parking  violations  by 
leased  or  rented  vehicles.   (Governor  signed  June  30,  1971.) 

AB  1907  (Foran) ,  would  strengthen  traffic  control  regula- 
tions at  airport.   (Governor  signed  August  10,  1971,) 

AB  2373  (McCarthy) ,  would  permit  a  recodified  charter  to 
be  placed  on  the  ballot  with  eased  publication  requirements. 
(Governor  signed  August  2,  1971.) 

AB  2818  (Foran) ,  would  make  changes  in  statutes  relating 
to  harbor  policemen  conforming  their  status  under  the  S.F.  Port 
Commission,  where  they  are  still  referred  to  as  policemen  of  the 
S.F.  Port  Authority. 

The  remainder  of  the  673  bills  on  which  the  City  had  policy 
positions  covered  the  full  range  of  governmental  affairs,  includ- 
ing pressing  issues  of  the  day,  such  as  several  bills  on  reducing 
from  21  to  18  the  voting  age,  and  for  other  purposes;  several 
bills  on  juvenile  court  procedures,  some  an  improvement,  some  not; 
several  bills  changing  the  June  primary  to  a  late  August  or  early 
September  date;  a  bill  to  prohibit  construction  of  the  southern 
crossing;  several  bills  to  permit  use  of  gas  tax  funds  or/and 
bridge  tolls  to  help  finance  rapid  transit;  many  environmental 
bills,  such  as  coastline  controls,  statewide  land  use  controls, 
organic  phosphate  control,  establishing  Bay  Area  regional  govern- 
ment, authorizing  a  Bay  Area  regional  sewerage  agency,  airport 
noise  control,  and  minimum  noise  standards  through  insulation 
requirements  in  new  construction.   There  was  a  surge  of  bills 
prompted  by  the  spring  earthquake  in  Southern  California,  some 
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relating  to  contractor  responsibility,  others  to  state  preemption 
of  building  codes,  and  use  of  state  registered  inspectors  on 
school  and  hospital  construction.   Of  more  local  interest,  a 
legislative  declaration  sponsored  by  East  Bay  interests  antagon- 
istic to  San  Francisco  against  extending  BART  to  the  airport  was 
defeated.  A  bill  was  supported  that  would  ease  the  capital 
investment  requirements  for  the  port  imposed  on  San  Francisco. 
Other  bills  related  to  coroners  and  inquests,  to  functions  of 
the  County  Clerk,  the  Director  of  Public  Health,  the  Recorder, 
the  Public  Defender,  the  Assessor,  and  the  Registrar  of  Voters. 
Of  importance  were  bills  relating  to  public  employee  labor  rela- 
tions ,  both  in  law  enforcement  and  in  the  miscellaneous  cate- 
gories. This  brief  enumeration  outlines  the  general  nature  of 
the  bills  on  which  the  City  took  positions  and  in  which  this 
office  in  a  major  way  implemented  Citycs  policies. 
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IV.     PUBLIC  UTILITIES  SECTION 


IV.    PUBLIC  UTILITIES  SECTION 

Deputies  assigned  to  this  section  of  the  City  Attorney's 
office  work  under  the  supervision  of  the  Public  Utilities 
Counsel  and  perform  all  the  legal  services  required  by  both  the 
Airports  Commission  and  the  Public  Utilities  Commission,  as  well 
as  by  the  following  departments  which  are  under  the  latter' s 
jurisdiction:  Water  Department,  Hetch  Hetchy  Project  and  Muni- 
cipal Railway, 

The  legal  work  performed  during  the  past  fiscal  year  for 
the  utilities  included  advice  and  services  rendered  to  both 
Commissions,  their  respective  executive  directors  and  staff  and 
to  the  general  managers  and  operating  personnel  of  the  Water, 
Hetch  Hetchy  and  Municipal  Railway  departments. 

In  addition  to  consultations  and  assistance  given  with 
regard  to  legal  problems  confronted  in  the  course  of  administer- 
ing the  City's  utilities,  this  office  also  undertook  the  investi- 
gation and  defense  of  litigated  matters,  drafted  or  reviewed  all 
legal  documents  and,  upon  request,  rendered  written  legal  opin- 
ions. 

An  enumeration  of  the  services  performed  for  each  utility 
and  department,  bureau  and  division  thereof,  follows: 

SAN  FRANCISCO  INTERNATIONAL  AIRPORT 

Litigated  Matters 

In  addition  to  the  handling  of  legal  proceedings  instituted 
in  previous  years,  13  new  actions  involving  Airports  Commission 
operations  were  filed  against  the  City  this  year  and  processed  by 
this  office.  After  investigation,  11  cases  were  subsequently 
referred  to  the  Airports'  insurance  carrier  for  defense  in  con- 
junction with  this  office  and  the  other  two,  involving  alleged 
damages  due  to  Airport  jet  noise,  are  being  defended  by  the  City. 

In  connection  with  the  handling  of  litigation,  61  new 
claims  relating  to  operations  at  San  Francisco  International 
Airport  were  filed  against  the  City  and  after  our  review  were 
recommended  for  settlement  or  denial. 

During  the  past  year  this  office  section  participated  in 
several  Civil  Aeronautics  Board  proceedings  and  intervened  in  a 
new  one  of  major  importance. 

The  American  Airlines -Western  Air  Lines  Merger  Case  was 
instituted  by  the  CAB  this"  year  to  consider  the~mergar  applica- 
tion received  from  American  and  Western  Airlines.  This  office 
intervened  and  has  filed  briefs  and  attended  hearings  in 
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Washington  for  the  purpose  of  opposing  any  possible  Bay  Area  air 
service  reductions  that  might  occur  in  the  event  of  a  conditional 
approval  of  the  merger.  At  the  end  of  the  fiscal  period,  the 
hearing  examiner's  Recommended  Decision  was  pending. 

This  office  also  participated  in  two  other  CAB  proceedings 
to  consider  applications  by  intrastate  carriers  Pacific  Southwest 
Airlines  and  Air  California  for  permission  to  enter  into  interline 
agreements  with  domestic  interstate  air  carriers  and  in  a  third 
proceeding  to  consider  Golden  West's  application  for  San  Francisco 
service  to  and  from  Santa  Rosa  and  Monterey. 

This  office  also  participated  in  several  proceedings  before 
the  California  Public  Utilities  Commission  on  behalf  of  the  Air- 
ports Commission. 

Two  major  proceedings  involved  competitive  jet  air  service 
between  San  Francisco  and  Eureka  and  an  investigation  of  taxi  and 
limousine  service  to  and  from  the  airport  by  uncertificated  and 
unauthorized  operators. 

Nonlitigated  Matters 

A  major  area  in  which  this  office  assists  in  the  conduct 
of  airport  business  is  in  the  preparation  of  leases,  concessions 
and  other  contracts. 

During  the  past  fiscal  period  this  office  helped  negotiate 
and  prepared  2  major  lease  agreements,  5  subleases  and  space  per- 
mits ,  9  service  agreements ,  5  concession  contracts ,  2  nonprofit 
financing  agreements,  2  right-of-way  agreements  and  1  lease 
assignment.   In  addition,  2  other  leases  and  space  permits  were 
terminated. 

Other  legal  work  undertaken  for  the  Airports  Commission 
involved  the  protest  of  a  tenant's  county  possessory  tax  assess- 
ment; review  and  approval  of  bonds,  insurance  policies  and  other 
legal  instruments  auxiliary  to  the  various  leases,  permits  and 
concession  agreements;  review  of  all  applications  and  of  all  pro- 
ceedings instituted  or  decided  by  the  Civil  Aeronautics  Board 
with  respect  to  air  routes  and  fares  affecting  San  Francisco's 
airport  or  air  service;  review  of  legislative  bills  and  consti- 
tutional amendments  by  the  City  Attorney's  office,  representation 
in  Sacramento  and  legal  opinions  to  Airports  Commission  and 
operating  staff  regarding  such  varied  matters  as  annexation  of 
Airport  property,  noise  regulation,  fair  employment  practices  in 
bid  contracts,  airport  garage  management,  fire  equipment  contracts 
and  "pirate"  cab  operators. 

During  the  year  this  office  also  attended  meetings  and  per- 
formed legal  services  with  respect  to  the  joint  study  of  Bay  Area 
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air  service  requirements  by  San  Francisco,  Oakland  and  San  Jose 
(BASAR)  and  with  respect  to  the  joint  study  of  a  Daly  City-San 
Francisco  International  Airport  BART  extension  by  San  Francisco, 
BART  and  San  Mateo  County  (SFAAP) ;  attended  meetings  in 
Washington  and  performed  legal  services  with  respect  to  uniform 
air  service  capacity  reductions  by  trunk  carriers;  attended 
meetings  in  Sacramento  and  Washington  and  performed  legal  serv- 
ices in  connection  with  state  noise  standards  and  proposed 
federal  noise  exposure  forecast  methodology  and  attended  local 
monthly  meetings  in  connection  with  the  Sound  Abatement  Center's 
efforts  to  reduce  airport  noise  levels. 

Director  of  Airports 

All  meetings  of  the  Airports  Commission  are  attended  by 
the  Public  Utilities  Counsel  to  provide  it  with  legal  assistance. 
In  addition,  the  Public  Utilities  Counsel  reviews  and  approves  as 
to  form  all  documents  relating  to  Airport  matters.   The  Public 
Utilities  Counsel  and  other  members  of  the  utilities  section  also 
render  legal  advice  and  services  to  the  Director  of  Airports  and 
to  officials  of  his  staff  as  required. 

HETCH  HETCHY  PROJECT 

Litigated  Matters 

Three  new  cases  related  to  the  activities  of  the  Hetch 
Hetchy  Division  were  filed  against  the  City  this  past  year. 
After  investigation  and  review  by  this  office,  they  were  referred 
to  the  contractor's  insurance  carrier  for  defense  at  no  cost  to 
City. 

Two  condemnation  actions  were  also  filed  by  the  State. 
One  has  already  been  concluded  (following  trial)  and  the  City  has 
received  cur  award  of  $31,089. 

Two  other  eminent  domain  actions  were  received  and  also 
concluded  this  year;  one  by  trial,  the  other  via  a  dismissal. 

Two  other  new  suits  resulted  from  claims  by  contractors 
for  extra  compensation  for  additional  work  performed.   One  action 
has  been  compromised.   The  other  one  was  being  negotiated  for  a 
possible  settlement  as  the  fiscal  year  ended. 

Four  additional  claims  were  received  and  reviewed  by  this 
office  and  recommendations  for  payment  or  denial  made. 
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Nonlitigated  Matters 

Conferences  were  attended  and  legal  assistance  was  given 
relative  to  Don  Pedro  Dam  and  street  lighting  standards.   Varied 
Hetch  Hetchy  operational  matters  also  required  the  review  and 
approval  or  the  preparation  of  legal  documents  and  other  legal 
assistance. 

An  important  facet  of  legal  work  on  behalf  of  Hetch  Hetchy 
relates  to  the  assignment  by  this  office  of  a  Deputy  City 
Attorney  to  review  and  report  from  Sacramento  on  all  pending 
State  legislation  which  affects  the  management  and  operations  of 
the  CityYs  public  utilities,  including  Hetch  Hetchy. 

Antitrust  Litigation 

[A  discussion  of  the  work  performed  by  this  office  section 
in  antitrust  cases  in  which  Hetch  Hetchy  and  other  departments  of 
the  Public  Utilities  Commission,  as  well  as  the  Airports  Commis- 
sion, have  an  interest,  follows.] 

Plumbing  Fixtures 

Preparation  for  trial;  reviewed  interrogatories,  deposi- 
tions, briefs;  prepared  answers  to  interrogatories,  court 
notices,  briefs;  conferences  held  regarding  settlement  and  prep- 
arations for  same. 

Acoustical  Tile 

Preparation  for  trial;  review  of  interrogatories,  briefs 
and  other  pleadings;  arranged  for  witnesses;  entered  into 
se 1 1 lement  discus s ions . 


Water  Meters 

Attended  pretrial  conferences;  reviewed  witnesses'  state- 
ments, motions  and  other  pleadings;  engaged  in  settlement 
negotiations. 

Other  antitrust  matters  concerning  various  aspects  of 
automobile  discounts  and  tire  contracts;  clay  pipe  and  copper 
tubing;  portable  school  houses  and  concrete  box  litigation  were 
handled  by  this  office  section. 

In  addition,  payments  due  City  on  previously  negotiated 
settlements  were  processed  and  conferences  on  pending  and 
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prospective  antitrust  litigation  were  held  with  attorneys  from 
other  areas  in  California  and  other  states. 


WATER  DEPARTMENT 

Litigated  Matters 

This  past  year  was  an  active  litigation  period  for  this 
department . 

Fourteen  litigated  actions  were  concluded  by  this  office. 
In  addition,  two  new  personal  injury  actions  and  one  condemnation 
proceeding  were  reviewed  and  processed.  Five  other  matters  were 
being  prepared  for  trial.  Another,  a  contractor  action  for  more 
compensation,  was  investigated  2nd  assigned  for  defense  to  the 
City's  insurance  carrier. 

The  foregoing  litigation  covers  a  wide  field  of  claims, 
ranging  in  nature  from  the  aforementioned  actions  for  damages, 
condemnation  and  services  to  others  seeking  definition  of 
employees'  civil  service  rights,  trespassing  and  efforts  by  the 
City  to  recover  excess  taxes  by  other  counties  of  City  lands  (a 
continuing  problem) . 

Furthermore,  a  total  of  135  new  claims  (a  17%  increase 
over  last  year)  were  investigated  and  a  recommendation  made  there- 
on. As  a  result,  43  were  compromised  and  the  balance  denied. 

Nonlitigated  Matters 

The  preparation  of  Water  Department  leases  is  an  area  in 
which  this  office  renders  considerable  legal  assistance  to  the 
Water  Department. 

Various  agricultural,  recreational  and  commercial  leases 
and  land  use  permits  involving  Water  Department  lands  were  pre- 
pared, modified  or  assigned  by  this  office  during  the  past  year 
with  meetings  attended  when  required  to  resolve  legal  matters 
arising  therefrom.   In  addition,  bonds,  insurance  policies  and 
other  legal  instruments  auxiliary  to  the  foregoing,  as  well  as 
to  other  leases  and  permits,  were  also  reviewed  or  prepared. 

Other  legal  services  rendered  by  this  office  included  the 
preparation  of  legal  opinions  regarding  such  matters  as  nondis- 
crimination requirements  in  bid  contracts,  annexation  of  water 
department  lands,  relocation  of  water  mains  along  the  Embarcadero 
and  water  rights. 

This  office  also  advised  on  such  matters  as  the  recovery 
of  excess  taxes,  sewer  line  damages  and  other  miscellaneous 
problems. 
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MUNICIPAL  RAILWAY 

Reference  should  be  made  to  the  Litigation  Section  of  this 
year's  report  for  a  description  of  those  litigated  matters  which 
concern  tort  claims  allegedly  arising  out  of  Municipal  Railway 
operations. 

Several  important  Municipal  Railway  matters  required  the 
legal  services  of  this  office, 

A  joint  powers  agreement  between  San  Francisco,  BART  and 
the  Redevelopment  Agency  was  negotiated  and  drafted  for  the  pur- 
pose of  providing  for  a  surface  extension  of  BART's  subway  at 
West  Portal  and  for  making  use  of  the  unused  subway  funds  for 
completion  of  the  Embarcadero  station  instead.  This  office  is 
presently  defending  a  taxpayer  suit  which  opposes  the  three - 
party  agreement. 

In  connection  with  the  $51  million  Municipal  Railway 
improvement  program  for  new  rolling  stocks  and  the  application 
for  federal  grants  for  the  purchase  thereof  under  the  Urban  Mass 
Transportation  Act  of  1964,  the  City  qualified  for  additional 
grants  this  year  which  increased  total  grant  eligibility  to  date 
to  $31,764,000. 

A  legal  opinion  was  issued  to  the  General  Manager  of 
Utilities  advising  him  that  gas  tax  funds  could  be  used  by  the 
City  for  street  surface  repairs  adjacent  to  and  between  Municipal 
Railway  tracks. 

Conferences  at  City  and  State  levels  resulted  in  the 
drafting  and  approval  of  a  contract  for  the  experimental  opera- 
tion of  steam  powered  buses  by  the  Municipal  Railway  for  the 
purposes  of  a  study  to  reduce  pollution. 

Negotiations  were  held  concerning  the  Alemany  Freeway 
Housing  Project  dispute  over  lack  of  direct  Municipal  Railway 
service  and  the  filing  of  charges  which  resulted  against  several 
residents  for  blocking  bus  operations. 

There  was  also  extensive  legal  work  done  by  this  office 
regarding  the  interpretation  of  certain  provisions  in  the  memor- 
andum of  agreement  between  the  City  and  the  Municipal  Railway 
platform  employees  union  (Local  25GA,  T.W.U.)  concerning  such 
matters  as  pension  rights,  disability  pay,  the  right  to  public 
hearings  in  disciplinary  matters,  replacement  of  stolen  property 
and  other  fringe  benefits. 

In  other  matters,  this  office  also  attended  meetings  and 
advised  on  bidding  procedures  on  Railway  contracts  with  particu- 
lar attention  given  to  the  various  legal  aspects  involving  bids 
for  construction  of  the  new  Railway  streetcars;  assisted  in  the 
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establishment  of  the  cable  car  museum;  advised  on  rights  and 
privileges  of  Railway  personnel  and  on  miscellaneous  contract 
and  insurance  matters. 

General  Manager  of  Public  Utilitj.es 

All  meetings  of  the  Public  Utilities  Commission  are 
attended  by  the  Public  Utilities  Counsel  to  provide  it  with 
legal  assistance.  He  also  advises  the  General  Manager  and  other 
officials  of  the  Public  Utilities  staff .   Furthermore,  he 
reviews  and  approves  as  to  form  all  documents  relative  to  utili- 
ties matters.  This  year  the  Public  Utilities  Counsel  reviewed 
and  approved  172  contracts,  permits  and  other  documents. 

Other  members  of  this  section  also  render  advice  and 
services  as  is  required. 

This  office  also  rendered  advice  and  assistance  with 
respect  to  grievance  procedures  involving  Municipal  Railway 
personnel  as  well  as  with  respect  to  the  preparation  and  conduct 
of  disciplinary  hearings  held  before  the  General  Manager  of 
Utilities  in  his  capacity  as  hearing  officer  under  Charter  Sec- 
tion 154. 
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V.    SAN  FRANCISCO  CITY  AND  COUNTY 
EMPLOYEES'  RETIREMENT  SYSTEM 


V.    SAN  FRANCISCO  CITY  AND  COUNTY 
EMPLOYEES1  RETIREMENT  SYSTEM 

RETIREMENT  BOARD  HEARINGS 
AND  OTHER  LEGAL  MATTERS 

The  San  Francisco  City  and  County  Employees1  Retirement 
System  is  administered  and  managed  by  the  Retirement  Board.  A 
Deputy  City  Attorney  is  specifically  assigned  by  the  City 
Attorney  to  act  for  this  office  as  counsel  for  the  Retirement 
Board  and  the  Retirement  System.  This  deputy  devotes  his  full 
time  to  the  varied  legal  problems  involved  in  the  daily  operation 
of  the  Retirement  System.   He  attended  each  of  the  weekly  meet- 
ings of  the  Retirement  Board  during  the  past  fiscal  year  for  the 
purpose  of  advising  the  Board,  cross-examining  witnesses,  and 
producing  and  examining  witnesses,  so  that  there  would  be  a  full 
presentation  of  all  pertinent  facts  to  the  Board,  During  the 
year,  this  deputy  prepared  for  and  participated  in  the  presenta- 
tion of  approximately  136  cases  before  the  Board,  many  of  which 
required  several  separate  hearings  to  complete. 

The  deputy  assigned  to  the  Retirement  Board  also  super- 
vises other  attorneys  in  this  office  who  are  designated  to  repre- 
sent the  City  and  County  and  the  Retirement  Board  in  matters 
before  the  State  Workmen's  Compensation  Appeals  Board. 

COURT  LITIGATION 

This  office  represents  the  Retirement  System  and  the 
Retirement  Board  both  in  the  courts  and  before  the  Workmen's 
Compensation  Appeals  Board.  Most  of  the  court  litigation  involv- 
ing the  Retirement  System  and  the  Retirement  Board  concerns  the 
determination  by  the  court  as  to  who  is  entitled  to  benefits 
under  the  Retirement  System,  the  extent  of  such  benefits,  or 
whether  benefits  have  been  improperly  denied  an  employee  or  his 
beneficiary.  Six  cases  of  this  type  were  concluded  during  the 
year. 

In  addition,  this  office  is  called  upon  to  represent  the 
Retirement  System  in  domestic  relations  litigation  involving 
employees  of  the  City  and  County  who  are  members  of  the  Retire- 
ment System  and  therefore  have  funds  in  the  Retirement  System. 
Although  it  is  seldom  necessary  to  prepare  pleadings  or  appear 
in  court  in  such  cases,  a  considerable  amount  of  time  and  effort 
is  spent  conferring  with  the  attorneys  representing  the  parties 
and  assisting  them  with  the  legal  problems  relating  to  the  rights 
of  the  parties  with  respect  to  the  funds  in  the  Retirement  System. 

This  office  works  closely  with  the  investigative  staff  of 
the  Retirement  System  to  advise  them  as  to  the  securing  of 
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appropriate  evidentiary  materials  for  presentation  to  the  Retire- 
ment Board  and  the  Workmen's  Compensation  Appeals  Board. 

STATE  WORKMEN'S  COMPENSATION  APPEALS  BOARD 
PROCEEDINGS  AND  SUITS  IN  INTERVENTION 

The  Retirement  Board,  pursuant  to  Section  172  of  the 
Charter,  administers  the  benefit  provisions  of  the  Workmen's 
Compensation  laws  of  the  State  of  California  for  industrial 
injuries  sustained  by  employees  of  the  City  and  County  and  the 
Unified  School  District.  The  City  Attorney's  office  represents 
the  City  and  County  and  the  Unified  School  District  on  behalf  of 
the  Retirement  System  in  hearings  before  the  Workmen's  Compensa- 
tion Appeals  Board  of  the  State  of  California.  Hearings  are  held 
by  the  Appeals  Board  in  those  cases  in  which  the  Retirement 
System  denies  liability  for  the  alleged  injury  or  denies  that  the 
injury  occurred,  or  in  which  the  Retirement  System  contests  that 
the  disability  resulted  from  the  alleged  injury,  or  in  which  the 
Retirement  System  contests  the  extent  of  the  claimed  disability. 

During  the  past  year,  589  applications  for  workmen's  com- 
pensation benefits  were  filed  or  pending  before  the  Appeals  Board. 
As  a  result,  this  office  prepared  for  and  participated  in  641 
hearings  before  the  Appeals  Board — an  increase  of  over  14  per  cent 
over  the  preceding  fiscal  year.  The  hearings  varied  in  length 
from  one-half  hour  to  a  full  day  and  involved  applications  for 
benefits  filed  by  employees  of  the  following  departments  or 
agencies:  Adult  Probation,  Airport,  Board  of  Supervisors,  City 
Attorney,  Controller,  District  Attorney,  Electricity,  Fire,  Hetch 
Hetchy,  Juvenile  Court,  Municipal  Railway,  Police,  Public  Defender, 
Public  Health,  Public  Library,  Public  Works,  Recreation  and  Park, 
Sheriff,  Social  Services,  Tax  Collector,  Water,  Youth  Guidance 
Center,  Unified  School  District  and  Palace  of  the  Legion  of  Honor. 

The  City  Attorney  also  represents  the  City  and  the  Retire- 
ment System  with  respect  to  the  City's  right  of  subrogation 
against  third  parties  who  negligently  cause  injury  to  City 
employees,  whereby  reimbursement  is  obtained  for  the  amount  of 
compensation  paid  and  medical  costs  expended  by  the  City  for  the 
benefit  of  such  employees  as  a  result  of  their  injuries.  Where 
a  City  employee  is  injured  in  the  course  of  his  employment  by  a 
third  party  and  thereafter  commences  an  action  in  his  own  behalf 
against  that  third  party,  the  City  has  the  right  to  intervene  in 
that  action  in  order  to  recover  the  value  of  the  benefits  paid 
to  or  on  behalf  of  the  City  employee.  During  the  past  year,  this 
office  concluded  four  suits  in  intervention,  resulting  in  the 
recovery  of  a  total  sum  of  $3,810*97.  In  addition,  reimbursement 
in  the  total  sum  of  $65,854.32  was  obtained  by  way  of  settlement 
without  litigation  in  31  other  subrogation  matters. 
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VI.    RATE  SECTION 


VI.    RATE  SECTION 

This  office  reviews  every  proposed  increase  in  rates  for 
utility  services  on  behalf  of  San  Francisco  and  rate  payers  of 
this  City  and  participates  in  the  proceedings  of  the  regulatory 
agencies  which  consider  such  applications.  During  the  past  year 
this  office  was  engaged  in  proceedings  before  the  California 
Public  Utilities  Commission  involving  gas,  electricity  and  tele- 
phone rates  principally  and  intervened  in  several  cases  before 
the  Federal  Power  Commission  involving  natural  gas  rates. 

FEDERAL  POWER  COMMISSION 

Currently  there  is  before  the  Federal  Power  Commission 
Dockets  RP  69-6  and  RP  70-11  affecting  the  interests  of  the  City 
and  County  of  San  Francisco.  The  increases  allowed  to  go  into 
effect  are  now  subject  to  refund  depending  upon  the  outcome  of 
hearings  now  in  progress. 

CALIFORNIA  PUBLIC  UTILITIES  COMMISSION 

During  the  past  year  a  number  of  cases  have  been  heard  or 
are  still  in  progress  involving  utility  rates,  services,  rules 
and  regulations  in  which  the  interests  of  the  City  and  County  of 
San  Francisco  are  vitally  affected.  The  three  largest  cases 
involved  Pacific  Gas  &  Electric  Company,  with  both  electric  and 
gas  increases,  and  the  Pacific  Telephone  &  Telegraph  Company. 

In  April  of  1970  the  Pacific  Telephone  &  Telegraph  Company 
filed  Application  No.  51774  for  an  increase  in  rates  and  services 
approximating  $195,000,000.  Eighty-one  days  of  hearings  were 
held.  Testimony  and  exhibits  were  presented  by  witnesses  for  the 
company,  the  cities  of  San  Francisco,  Los  Angeles  and  San  Diego, 
a  number  of  other  organizations  and  individuals  and  the  commis- 
sion staff. 

In  the  course  of  hearings  involving  the  rate  increase,  the 
commission  issued  Decision  No.  77984,  dated  November  24,  1970, 
in  which  authorization  was  given  to  the  Pacific  Company  to  change 
its  method  of  tax  computation  and  allowing  it  to  normalize  future 
tax  savings  realized  under  Section  167(1)  of  the  Internal  Revenue 
Code.  A  rehearing  was  denied  and  in  February  of  1971  San 
Francisco  petitioned  the  Supreme  Court  for  a  writ  of  review.  The 
petition  was  granted  by  the  Supreme  Court „ 

On  June  22,  1971,  the  California  commission  issued  its 
final  decision  on  the  application  of  the  Pacific  Company  and 
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granted  the  company  an  increase  in  rates  amounting  to  $143,000,000, 
The  cities  of  San  Francisco,  Los  Angeles  and  San  Diego  jointly 
petitioned  the  Supreme  Court  for  a  writ  of  review  on  issues  involv- 
ing accelerated  depreciation,  rate  of  return,  rate  base,  Western 
Electric  adjustment  and  future  plant  additions.  That  writ  is  now 
pending  before  the  court „ 

Pacific  Gas  &  Electric  Company  filed  three  applications 
for  rate  increases  during  the  year  for  both  Gas  and  Electric 
Departments , 

In  Application  No,  51532  the  Pacific  Gas  &  Electric 
Company  asked  for  $67,450,000  in  increased  electric  rates.  Hear- 
ings were  held  and  San  Francisco  actively  participated  before  the 
California  Public  Utilities  Commission  and  supported  the  staff  in 
recommending  lower  rates.  The  decision  of  the  commission  allowed 
the  company  increased  rates  totaling  $51,400,000, 

In  Application  No.  52335  the  Pacific  Gas  &  Electric  Company 
asked  for  $9,0009000  in  increased  natural  gas  rates  to  offset 
out-of-state  purchases  of  natural  gas.  After  hearings  the  com- 
mission approved  the  full  increase  in  its  decision  issued  in 
February.  Again  in  March  1971,  the  Pacific  Gas  &  Electric  Company 
filed  for  an  increase  in  electric  rates,  Application  No.  52490,  to 
offset  increases  in  the  purchase  price  of  out-of-state  natural 
gas.  Natural  gas  is  used  by  the  company's  steam  electric  plants 
and  is  a  major  expense  in  the  production  of  electricity.  For  this 
reason  any  major  increase  in  natural  gas  rates  causes  an  increase 
in  electric  rates.   In  Application  No,  52565  filed  in  April,  the 
company  asked  for  an  increase  in  natural  gas  rates  totaling 
$37,000,000. 

Hearings  were  held  for  both  the  electric  and  natural  gas 
rate  increases  and  at  the  end  of  the  fiscal  year  a  decision  on 
both  matters  was  pending  before  the  California  commission, 

Hearings  were  also  held  and  an  examiner's  proposed  deci- 
sion was  issued  in  Case  8849  authorizing  changes  in  rules  of 
practice  and  procedure  before  the  commission.   Because  of  the 
multitude  of  protests  including  strong  protests  by  this  office, 
the  proposed  decision  was  not  adopted  by  the  commission  and  the 
case  was  closed. 


OTHER  MATTERS 

This  office  also  offered  other  City  departments  its 
assistance  in  rate  matters  affecting  garbage,  taxicab  and  tow- 
away  rates.   In  each  instance  the  Rate  Expert  in  the  City 
Attorney's  office  was  called  upon  to  review  the  requested  rate 
increases  and  to  make  recommendations  as  to  any  changes. 
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VII.    OTHER  SERVICES  RENDERED  TO  CITY  DEPARTMENTS 


VII.    OTHER  SERVICES  RENDERED  TO  CITY  DEPARTMENTS 


CONTRACT  PREPARATION  AND  REVIEW 

198  contracts  of  the  Department  of  Public  Works,  including 
the  Bureau  of  Architects  and  Bureau  of  Engineering,  were  prepared 
or  reviewed.  Leases,  contracts  and  other  legal  documents  were 
prepared,  reviewed  and  approved  for  various  City  commissions, 
departments  and  officers,  including  the  Chief  Administrative 
Officer,  Purchaser,  Real  Estate  Department,  Recreation  and  Park 
Commission,  Parking  Authority,  Art  Commission,  Mayor's  Office, 
Juvenile  Court,  Department  of  Social  Services  and  Planning  Com- 
mission. 


LEGAL  CONSULTATION  AND  ADVICE 

In  addition  to  92  formal  opinions  (see  Section  II  of  this 
report) ,  this  office  completed  numerous  requests  for  legal 
research,  advice  and  preparation  of  various  documents  concerning 
legal  problems  which  arise  in  connection  with  the  day  to  day 
operations  of  the  various  departments  of  City  government. 

663  work  assignments  were  completed  this  year„.  Legal 
problems  arise  which  do  not  permit  written  communication  between 
the  departments  and  the  City  Attorney  because  time  is  of  the 
essence.  Where  time  permits  or  further  research  is  required, 
however,  requests  for  legal  advice  are  usually  handled  by  written 
memorandum  to  a  Deputy  City  Attorney  in  the  form  of  a  work 
assignment.  The  work  assignment  is  first  worked  up  by  the  Deputy 
assigned  and,  depending  on  its  relative  importance  or  complexity, 
is  gone  over  by  Senior  Deputies.  The  work  assignment  is  then  pre- 
sented to  the  City  Attorney,  who  makes  the  final  decision  before 
the  work  leaves  the  office  as  a  finished  product. 

Legal  advice  is  also  rendered  daily  by  the  City  Attorney 
and  deputies  in  conferences  with  the  personnel  of  the  various 
City  departments,  at  meetings  of  various  boards  and  commissions 
of  City  government  and  in  consultation  with  City  officers  and 
personnel  of  various  governmental  agencies  connected  with  City 
government . 

Legal  work  for  the  following  departments  is  illustrative: 
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Tax  Collector:  Citv  Taxes  Section. 

This  office  renders  all  of  the  legal  advice  and  legal 
services  required  by  the  Tax  Collector  in  connection  with  various 
taxes  imposed  by  City  ordinances,  including  the  Business  Tax, 
the  Payroll  Expense  Tax,  the  Utility  Users  Tax,  the  Parking  Tax 
and  the  Hotel  Occupancy  Tax. 

This  work  consists  primarily  of  the  following:   (a)  Render- 
ing legal  opinions,  both  formal  and  informal,  concerning  inter- 
pretation of  tax  ordinances  and  their  applicability  to  various 
businesses  and  the  interrelationship  between  provisions  of  the 
City  tax  ordinances  and  provisions  of  state  and  federal  law; 

(b)  rendering  legal  assistance  to  the  Tax  Collector  in  connection 
with  setting  apportionment  formulas  for  particular  taxpayers; 

(c)  making  appearances  on  behalf  of  the  Tax  Collector  at  various 
hearings  before  the  Board  of  Supervisors  and  the  Finance  Commit- 
tee of  the  Board  of  Supervisors;  (d)  performing  legal  work  in 
connection  with  the  preparation,  analysis  and  review  of  amend- 
ments and  proposed  amendments  to  the  Business  Tax  Ordinance;  and 
(e)  performing  legal  work  in  connection  with  pending  and  future 
litigation. 

Real  Estate  Department. 

The  Director  of  Property  is  the  head  of  the  Real  Estate 
Department  and  in  general  has  charge  of  the  purchase,  sale  and 
lease  of  real  property  by  and  for  the  City  and  County  of  San 
Francisco  and  the  management  of  the  Civic  Auditorium  and  Brooks 
Hall. 

The  City  Attorney's  office  handles  the  legal  work  of  the 
department.  This  encompasses  counsel  and  advice  to  the  Director 
and  his  right-of-way  agents  on  the  multifarious  legal  problems 
that  constantly  are  arising  in  connection  with  the  negotiations 
for  the  purchase  of  land  for  the  City  and  County  of  San  Fran- 
cisco, the  sale  of  surplus  land  for  the  City  and  County  of  San 
Francisco,  the  vacation  of  City  streets  and  the  operation  of 
the  Civic  Auditorium  and  Brooks  Hall,  as  well  as  the  drafting 
or  approving  of  all  leases  or  renewals  of  leases  of  City-owned 
or  leased  property. 

The  City  Attorney's  office  prepares  all  condemnation  suits 
for  the  acquisition  of  land  by  the  City  and  County  of  San  Fran- 
cisco, acquires  immediate  possession  thereof  where  necessary  and 
so  authorized  by  law,  and  takes  to  trial  all  of  such  suits  not 
otherwise  settled. 

This  office  also  defends  the  City  and  County  of  San 
Francisco  in  all  suits  brought  by  the  State  and  by  BARTD  for  the 
acquisition  of  land  with  which  the  City  might  have  interest,  to 
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obtain  the  fair  market  value  of  such  land  as  might  be  owned  by 
the  City  and  County,  and  to  recover  any  unpaid  taxes  as  might 
be  due  and  owing  in  connection  with  privately  owned  land  within 
the  City  and  County. 

Health  Department. 

The  Director  of  Public  Health  is  the  head  of  the  depart- 
ment and  in  general  has  charge  of  the  City's  hospitals,  medical 
and  dental  clinics,  community  mental  health  service  and  the 
elimination  of  unsanitary  conditions  in  public  and  private  places 
affecting  the  public  health  of  the  City's  residents. 

The  City  Attorney's  office  works  closely  with  the  Depart- 
ment of  Public  Health  on  its  legal  problems.   In  addition  to 
handling  litigated  matters,  this  involves  counsel  and  advice, 
almost  on  a  daily  basis,  to  the  Director  of  Public  Health  and 
his  assistants  on  the  varied  legal  problems  that  arise  in  con- 
nection with  the  operation  of  various  programs,  facilities  and 
institutions.   In  addition,  documents  and  agreements  are  drafted 
at  the  request  of  the  department  which  has  become  more  frequent 
over  the  last  year  because  of  new  programs  generated  by  State 
and  Federal  grants » 

Assessment  Appeals  Board. 

Whenever  requested  by  the  Assessor,  this  office  repre- 
sents the  Assessor  in  connection  with  taxpayers1  petitions  for 
equalization  (of  real  or  personal  property  taxes)  before  the 
Assessment  Appeals  Board. 

Assessment  Appeals  Board  proceedings  ordinarily  involve 
the  presentation  of  evidence  through  expert  witnesses  as  to  the 
full  cash  value  of  real  or  personal  property  owned  by  the  tax- 
payer . 

During  the  last  fiscal  year,  this  office  was  requested 
to  represent  the  Assessor  in  44  scheduled  cases,  all  of  which 
were  prepared  for  hearing.  A  total  of  21  of  these  cases  either 
resulted  in  no  reduction  after  a  hearing  on  the  merits  or  were 
withdrawn  prior  to  hearing.  Five  cases  were  disposed  of  by 
stipulation,  subject  to  review  and  approval  by  the  Assessment 
Appeals  Board.   In  the  remaining  18  cases,  reductions  were 
requested  in  the  aggregate  amount  of  $29,839,972.00  and  were 
granted  by  the  Board  in  the  aggregate  amount  of  $8,393,269.00. 

Five  (5)  cases  presently  are  pending  in  the  Superior 
Court  on  appeal  from  decisions  by  the  Assessment  Appeals  Board 
in  favor  of  the  Assessor. 
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Eighty -four  (84)  cases  arising  out  of  the  Knoff  mandate 
currently  are  in  litigation  either  in  the  Superior  Court  or  in 
the  appellate  courts  of  this  State. 

Two  (2)  appellate  decisions  were  rendered  during  the 
fiscal  year  affecting  assessment  cases,  both  being  decided  in 
favor  of  the  Assessor,  The  cases  are  The  Learner  Company  v. 
City  and  County  of  San  Francisco  and  Stenocord  Corporation  "v. 
City  and  County  of  San  Francisco,  See  Section  I  for  further 
details  on  these  appellate  decisions . 

Civil  Service  Commission, 

The  Civil  Service  Commission  is  the  employment  and  per- 
sonnel department  of  the  City  and  County  and  in  that  capacity 
it  administers  the  civil  service  provisions  of  the  Charter  and 
the  Rules  which  are  enacted  by  it  under  authority  of  the  Charter, 
This  office  renders  opinions  concerning  the  Charter,  Rules  of 
the  Civil  Service  Commission  and  the  general  laws  applicable  to 
civil  service  and  represents  the  commission  in  all  legal  actions 
in  which  it  is  involved  in  the  state  and  federal  courts  at  both 
the  trial  court  and  appellate  levels.  The  issues  presented  in 
civil  service  matters  often  affect  the  employment  rights  and 
duties  of  a  large  number  of  City  employees  in  a  particular  class 
of  employment.  For  that  reason  litigation  is  frequently  initi- 
ated as  a  class  or  representative  suit.  Civil  service  matters 
are  usually  presented  by  means  of  the  extraordinary  remedy  of 
mandamus  where  the  petitioner  seeks  to  compel  the  commission  to 
act  in  a  particular  manner.  Since  civil  service  decisions  affect 
the  present  and  future  salary  and  employment  rights  of  an 
employee  or  group  of  employees,  there  is  a  high  incidence  of 
appeal  to  higher  courts  from  trial  court  decisions. 

In  this  fiscal  year  the  following  civil  service  cases 
were  decided  by  the  California  Court  of  Appeal:   S tilth  v.  City 
and  County  of  San  Francisco,  decided  September  25,  1970,  ancP 
Young  v.  City  and  County  of  San  Francisco,  decided  February  22, 
1971,   (See  Section  I  under  Appellate  Litigation  for  further 
details . ) 
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